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‘> APPENDIX ‘B'
NATIONAL NON-DOMESTIC RATE - - e
DISCRETIONARY RELIEF FOR CHARITIES AND OTHER NON-PROFIT MAKING BODIES

POLICY GUIDELINES ON THE DETERMINATION OF RELIEF

Backaround

1. Under the provisions of the Local Government Finance Act 1988 Act there are three ways in which
charities and ather nan-profit making bodies can be protected from the effects of the Mational Mon-
Domestic Rate (NNDR):

{iy Exemption: Although these organisations are not exemnpt in their own right, the premises they
occupy may be exempt because of the purpose for which they are used. Examples of properties
that may be exempt include places of religious worship and premises wsed wholly for the provision
of training, welfare or shellered employment services for the disabled. Since 1 April 1980 such
properties have not been included in the local Rating List, compiled by the District Valuer and
Valuation Officer of the Inland Revenue, and therefore no iiability arises,

{ity Mandatory Relief Section 43{5) of the 1988 Act provides that if a property is occupied by a
charily, or the trustees of a chanty, and it is used whally or mainly for charitable purposes, then its
Iiahility to the rate is restricted to 20% of the rate that would be payable if the premises were
nccUpied by someone other than a charity. Similar provisions exist in 345(5) for empty premises
that will be used wholly or mainly for charitable purposes when next cocupied.

(ii) Oiscretionary Relief: Under Saction 47 of the 1988 Act, the local authority may exercise its
discretion to grant relief from the rate. It is this category of relief at which these guidelines are
directed,

2. The decision to grant discretionary refief is left fo the billing authonty in which the premises are located,
The authority may grant relief for all or part of the rate.

In cases of charitable occupatian, the authority may grant additional top-up relief from all or part of the
balance of the rate for which the charity would otherwise be liable (i up to 205 of the full rate}.

Thera are [imitations over the backdating of relief. Paragraph 23 of Schedule 2 to the Local
Government and Rating Act 1937 amended Section 47{7) of the 1988 Act to provide that, from t April
1997, loca! authorities may reach a decision to grant discretionary rate relief for a financial year for up
to six months after the end of that year. This is a change from the previous provisions under which
authorities had to decide within the financtal year concerned. Backdating is therefore limited lo a
maximum of 18 months,

3. The cost of relief under these provisions is bome a5 follows:

NNGR Pool Local Council Taxpayers
Mandatory only 100% il
Discretionary top-up 25% T5% *
Discretionary only 758% 25%

* ie ifthe discretionary top-up is for the full remainder of the rate then the NNDR pool will pay for all of
the mandatory element (80%) plus one quarter of the balance (5%}, The local council taxpayers
wilt fund the rest {15%]).

4, Each case must be considered on its own merits. The Office of the Deputy Prime Minister considers
that blanket decisions by the authorily may be uifra vires and advises authorities to draw up readily
understood policies for granting rate relief.
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5. Guidelines

1)

2)

Organisations eligible for mandatory rate relief {80%) will not normally be considered far any
discretionary relief with the following exceptions:

{a) Official Scout and Guide Organisations shall be granted discretionary rate relief fram the
remaining rate liahility {20%); provided lhey can demenstrate that their premises are used
solely or mainly by them, or by them and other ron-profit making services, for the benefit of
the Community. This would be subject to certification at each renewal of the relief or upon
request by the Council's authorised officers, whichever shail be the sooner,

{b}y Communily Associations,

{c) Willagse Halls; and

{d) Day Cenlres for the elderly and other groups (logether with their adminustrative offices where
remate from the operational centra).

Organisations in {b}, {c) or (d} shalt be granted discretionary rate relief from the remaining rate
liability {20%:).

In all instances the cost of granting this relief is borne 25% nationally and 75% by local Council
Taxpayers.

Relief so allowed is to be taken into account in any revenue grant aid made by the Council,
Mon-profit making lefsure and sporting organisations that have registered with the inland Revenue
as Community Amateur Sports Clubs (CASCs) are entitled to receive mandatory rate refhef of 80%
and will not normally be considered for any discretionary rate relief. Non-profit making feisure and
sporting organisations that are not eligible as CASCs whose activities:

fiy Enhance or supplement the Council's own services, and

(i Mainly serve the local area

will ba considerad, on their own merits, for discretionary relief of up fo 50%.

Relief 0 allowed is to be taken into account in any revenue grant aid made by the Council,

B. Authority to determine relief

Determinations for tha granting of relief in cases that fall within the scope of Guideline 1 {topping-
up} shail be made by the Director of Finance.

Determinations for the granting of relief in cases that fall within the scope of Guideline 2, and other
appfications not specified, shall be brought before the Corporate Management Commitiee for
consideration and determination an each occasion,

The Director of Finance may, at his discretion, make a determination 1o revoke the relief in
accordance with Sectian 47(8) of the 1988 Act if, during a period for which an organisation is in
receipt of relief:

{i} there is 2 material change in &n crganisation’s circumstances, or
{ii) thera is & material change in the use of the premises, or
{ii)  the organisation fails to provide relevant information regarding its current status.

In respect of those cases that fall within the scope of Guideline 2, the Director of Finance shall
inform the Committee of any revocation in a repert to the next available meeting.

Agarieved claimants shall have the right of appeal to the Council.






Assessment Flow Chart of IAS 17 - Finance or Operating Lease?

APPENDIX ‘D’
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A = Overall Assessment. Are all of the asks and
rewards associated with ownership of the asset
substantially transferred to the lessee?
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1) Is the transaction in substance a purchase or

disposal? Click here for more details
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2) Does the ownership transfer to the lessee by the
end of the lease term?
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3) ls the lease term for more than 50% of the economic
life of the asset?

-

4) Does the lessee have the option to purchase the asset
at a price that is expected to be sufficiently lower than
the fair value at the date the option becomes
excrcisable?

Yes \ﬁn ‘-’?Q,“Hﬁ?? .
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5) Are the leased assets of a specialised nature so that
only the lessee can use them without major
modifications? Click here for more details

Yes

"

6) If the lessee can cancel the lease, will they have to
continue to pay rental until another lessee is found?

y

7) Will the gains and losses from the fluctuation in the
fair value of the residual value fall to the lessee? Click
here for more details.

.

8) Does the lessce have the ability to continue the lease
for a secondary period at a rent that is substantially
lower than market rate?

"

9) Does the present value of the minimum lease
payments amount to substantially all of the fair value of
the leased asset?

Does substance over
form indicate a
finance lease? Click

finance lease? Click e
here for more_details No Operating

Action required. here for more_details No ; Df"ﬂ&ﬂﬂ IHF

Click here for more details. : =
1 : Em Asses m:_l | SR M OV Lo B Date.........

10) Does substance Yes lease ComchROnE. i i nicngmiasasshbisa sEnT AR A A A A » G m B S

over form indicate a SR . b -

Please forward to Caroline White, BF68 when mmplct:d |
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Assessment Elow Chart of IAS 17 — Finance or Operating Lease?

L. Is the transaction in substance a purchase or disposal?

If a premium has been paid or received upfront for the lease, and the amount of the
premiurn Is approxunately equal o the fair value of the assct being leased, this indicaces
that the lease should be considered as an acquisition or disposal. Other indicators are a
peppercorn rent thereafter the premium, and a rental period of marerial length e.g. 50
yeals or more.

5. Are the leased assets of a specialised narure so that only the lessee can
use rthem without major modifications? '

For example, trade marks or assets in locations where other entites couldn’t use them.

7. Will the gains and losses from the fluctuation in the fair value of the
restdual value faff to the fessee?

For example, if the lessor sells the asset to a third party at the end of the lease for less
than the expected residual value, the former lessee will make up the difference, or if it is
sold for mote, then the former lessee receives the "profit’.

9. Daes the present value of the minimum lease payments amount to
substantially ail of the fair value of the icased asset?

Action
*  Please apply land and building apportionment to separate the valuadon and rent
payable and provide this information to Accountancy.

Detaris

¢ 'The puideline is 920% but this may be less and still meet one of the other cotera.

¢  Minimum lease payments include option pagmeats, termination penalties, rentals
on renewal, puaranteed residual values and refundable security deposits.

*  Minimum lease payments exclude contingent rentals, costs fot setvices, executory
costs and payments made by the lessee to the third party.

a  For plant and equpment, the fair value 15 calculated as follows:
If the lessor is a manufacturer or dealer — Normal selhing price reflecting any
volume ot trade discounts.
If the lessor is not a manufacturer or dealer — Cost reflecting any volume or
trade discount.
If the leased asset is a used asset — use depreciated replacement cost of 2
comparable new asset.

1. Subsrance over form

Are all the risks and rewards associated with ownership substantially transfetred to the
lesseer
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DISCIPLINARY PROCEDURE

INTRODUCTION

Disciplineg in any organisation is essential to the conlinued well-being of that nrganisation.
Management must be able to apply sanctions against employees whose actions are unacceptable,
and employees need to be aware and confident that management deals faidy and consistenily with
matters relating to discipline.

The accepted means of achieving these aims s by a formal disciplinary procedure agreed between
the employer and representatives of the employess. A disciplinary procedure should, however, not
only be viewed as a means of imposing sanctions, it should also be designed to help and
encourage improvements in an individual's condugt. This document sets out the detalls of this
Authoriby's disciplinary procedure. The procedure has been drawn up to reflect the ACAS Code of
Practice and guidance. Matters concerning an individual's capability are subject to the Authority's
separate 'Capability Procedure’,

The procedure applies to all staff except Directors and lhe Chief Executive Officer, the Monitoring
Officer, and the Chief Finance Officer, who are subject to separate procedures.

¥Whatever the nature of the problem it is important that both management and staff deal with
matters of possible sanction or dispute promplly, and seek to act consistently,

The ACAS Code of Fraclice

This and other Council pracedures contain elemeants seeking to reflect the current ACAS Code of
Practice for Disciplinary and Grievance Procedures issued in April 2003, The Code is issued under
the Trade Union and Lahour Relations Act 1992, Following the Code is not mandatory but
Tribunzals will take the Code inte account and will also be able to adjust awands by up to 25% if
either employers ar employess have unreasonably failed to comply with any provision of the Code,
Bath managers and staff involved in these procedures should take advice before any departuse
from the approved provisions.

Trade Union Officials

Mo disgiplinary action beyond an informal oral warning will be taken against any Trade Union official
until the circumstances of the case have been discussed (subject to the employee’s agreement)
with a full-time official of the Union concemed. This paragraph does not apply if the employee does
not agree to such discussion.

Time Limits

Steps in the procedure will be taken as promptly as practivable having regard to the interests of the
parties and the reguirements of natural justice, Timescales imposed during the process must be
practicably achievable. The ime limits referred to in the following procedure may be varied by
agreement.

Thorough investigation and objective consideration form an impartant part of the Disciplinary
Procedure. -

DAY TO DAY SUPERVISION OF STAFF
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2.4

2.3

The day-to-day supervision of staff and the monitoring of conduct are part of the normal
rnanagement process and outside the scope of the formal written procedure for dealing with
breaches of discipline. The appropnate supervisar should bring minor misconduct to the
employee's attention at the earliest possible stage and deal with the matter informally.

Depending on the severity of the misdemeanour and whether or not it is a recurring problem,
supervisors have three potential courses of action to follow - an informal oral waming, a formal oral
warning or referral to senior management for formal disciplinary action.

Often supervisors will give an infarmal oral warning for the purpose of improving conduct when an
employes commits a miner infringement of the established standards of conduct. No record of
such a warning will be kept.

Farmal Oral Warning

In certain casas, where for example the matter is of greater cancern andfor a previcus informal
warning has proved ineffective, it may be necessary for the supervisor, pravided he or she is
properly satisfied on the facts, to consider the use of a formal oral warning. In such cases the
supervisor will explain the complaint to the employee, lislen 1o the reply, and then decide whether it
is appropriate to give a formal oral warning. A formal oral warning will not be recarded on the
employee's file but a note of the date and circumnstances of the warning will be initialled by the
employee and will be kept by the supervisor for a six month period, who will advise the employes
that this has been done. After six months the note will be disregarded and expunged and the
empioyee will be advised by the Supervisor or Line Manager that this has been daone.

Formal Disciplinary Action

If the employee's conduct continues to be unsatisfactory or if, in the opinion of the supervisor, 2
situatinn arises which seems to wamant mare significant disciplinary action the supervisor wilk, after
consulting with senigr management, iniiate the formal written disciplinary procedure, the details of
which are s&t out in Section 3.

Gricvance/Disciplinary Procedure

I the event that a grievance is raised during the course of a disciplinary procedure then the parties
should consider whether the disciplinary procedure should be suspended pending the outcame of
the grievance procedure or whether the grievance and disciplinary matter can be satisfactonly dealt
with together, following which consideration the Director will determine the appropriate course.

FORMAL DISCIPLINARY PROCEDURE

Establishing the lacts

1. The relevant Director will arrange for any necessary investigation to establish the facts to
be carried out dispassionately and without unreasonable delay, Evidence may be collected
and the employer may, but nesd not, hold an investigatory meeting with the employee, to
assist management in datermining whether the facts justify further action. The employee
may be accompanied at any such meeting. This is not a disciplinary hearing and no
disciplinary action will directly follow such a meeting. If such a meeting is held, its nature
should be explained to the employee in advance.

2. Where practicable, investigation will not be carried out by a person against whom the
employee has pravicusly made a complaint, or wha is persanally involved with the
allegation {e.q. as witness or complainant), or who has a close parsonal relationship with
the employee oulside the workplace. -

3. The relevant Director will determine as scon as possible after completion of the
investigation whether the evidence justifies the holding of a disciplinary hearing,

Procedure for Conducting a Disciplinary Hearing

c.
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3.1

3.2

3.3

3.4

3.5

36

1.7

The intenticn of the Hearing is to ensure that under the formal disciplinary procedure every
oppariunity is given for an employes to state histher case. If the employee declines to
attend and fails {o provide adequate reasons for non attendance then the haaring may
praceed in the employee’s absence. Any hearing will be held without unreasonable delay
and the time and date for the hearing shall be set in consultation with the employes.

Every employee has a right to be accompanied {see ¢ below). In order to give time to
prepare for the Hearing the date, time and place will where possible be agreed by all
parties involved. Fuollewing consuitation with 2 Personnel Representative, the Director will
then notify the employee in writing not less than 5 working days before a Hearing takes
place. The [etter will inform the employee of -

a) The allegations to be answered at the Hearing.

b} The date, ime and place of the Hearing {this may be varied at the request of the
individual to allow adequate time for representation to be arranged);

c) The right of the employze to be represented or accompanied. This would
normally be a fellow worker, trade union representative or official employed by
the Union, a CAB advisor or a family mermber.

d} The companion will be allowed to address the hearing to put and sum up the
employee's case, respond on behalf of the employee to any views expressed at
the meeting and confer with the emplayee during the hearing. The companion
does not, however, have the right to answer questions on the employee's behalf,
address the hearing if the employee dees not wish it or prevent the employer
from explaining their case.

&) The fact that if the employee declines to attend and fails to provide sdequate
reasans for non-attendance then the hearing may proceed in the employee's
absence.

The Director will ensure that the employes is given capies of any documents which wilt be
referred to at the Hearing. These will be delivered ta the employee neo less than 5 working
days before the hearing. The paricd of § working days may be reduced or extended with
the agreement of ihe emplayer and employee before the Hearing. If practicable the
employee will advise the person conducting the hearing of the identity of any companion as
8000 as known.

i the employes does not attend, and in the opinion of the Officer conducting the hearing
the employee has besn given a proper opportunity to do so and arrange for representation,
and all reasonable measures {o make contact have been made, then the Hearing may
proceed in the employee's absence unless the Officer considers that there is a sufficient
reason to adjourn it

The Hearing will be conducted by the Director {or cther person nominated by him/er} with
the assistance of a Personnel Representative. Any officer who has participated in an
investigation into the alleged misconduct shall not participate in the decisfon making
function of those conducting the Hearing and will onfy attend to present the results of any
investigations.

At the Hearing the employee will be given the reasons why his/her conduct appears to
warrant disciplinary action. If available, the originals of any relevant documents must be
shown to the etnployee, and witnesses may be called to give evidence. A written
statement may be accepted from a wilness in place of oral evidence if those conducting
the hearing see fit, but they shall keep in mind that it is better to have evidence which can
be tested and questioned.

The employee (andfor representative if appointed) will be entitled to ask questions of the
officers conducting the Hearing and their withesses {if any) relating to the alleged
misconduct, o put hisfher case and to call witnesses.






N.B.

- 38 The employes {andfor representative if appointed) and his witnesses (if any) may be

questioned by the officers conducting the Hearing.

39  The employee (andfor representative if appointed) may at this stage ask any further
questions of the officers conducting the Hearing and their witnesses {if any) which are
relevant o the case and may make any final statement,

210  Ifthe officers conducting the Hearing consider that further investigation or discussion is
necessary befare reaching a decision, the Hearng may be adjourned for a specified
period.

311 At the conclusion of the Hearing the employee will be informed of the decision verbally in
the presence of histher representative if appointed. The decision will be confirmed in
writing within five working days. The decision fetter must specify any facts and evidence
that were relied upon in taking the decision.

First Wntten Warning

If a Disciplinary Hearing has decided that an employee's work, conduct or omission is thought to
warrant formal disciplinary action, a First Written Waming will be given by the Director in
consuitation with a Personnel Representative. This warning will be conveyed in writing within five
working days of the Hearing. The written confirmatian will -

a) state the nature of the wark, conduct or omission which has warranted farmal disciplinary
action and that a First Formal Warning is being given and that it will be recerded on the
employesa's personal file;

=)} the period of time that ihe warhing will remain on the employeg's file;

) indicate the form of improvernent required and the time-span allowed for this to take place
and {where apgropriate) the training/supervision to be provided by managerment for this
purpose,

d} warn the employea of the likely consequences of a failure to improve or of a further offence

being cammitted;

&) specify the employee's right of appeal against the decision and the time limits for such
appeal,

f) advise the employee to consult hisfher Trade Union or ather Representative,
Final Warming
This stage in the procedure can be applied:-

1. where a further affance ocours after a First Written Warning, or

2. where the first offence is such that it does not warrant dismissal but is serious enough to
take stringent action;

the same procedure as outlined for ‘First Written Warning' will apply.

There may be circumstances when a further offence subseguent to the first written warning is more
apprapriately dealt with by a 'Second Written Warning' than by a Final Warning. The same
procedure as outlined for ‘First Written Warning' would then apply.

Dismissal after Final Warning

Where a further offence oceurs after a Final Warning the employee incurs the risk of being
dismissed. Hefshe will be interviewed at a Disciplinary Hearing by the Director or 2 person
nominated by himfher and a Personnel Representative, and given the opportunity to exptain.

!



if, following a disciplinary hearing, {or consideralion of the matier in the absence of the employee,
withouwt reasonable cause] it is considered that the dismissal i warranted, the decision to dismiss
will he made, The dismissal of an employee will be confirmed in writing within two warking days,
signed by the Directar of the employes's department. The Written Confirmation will state ;-

a) the reason(s) for the dismissal;

b} the emplayee's right of appeal against the decision and that any local sppeal should be
submitted within ten working days;

) the period of notice of dismissal and the arrangements during such period;
d) that the employee is advised to cansult histher Trade Union or plher representative.
Gross Misconduct

Gross Misconduct is misconduct of such a nature that the Council cannot reasonably allow the
continued presence of the employee at the place of work.

If, in the light of preliminary investigation, it is considered that the case may be one involving Gross
Misconduct the employes will be suspended {see below) pending full investigations.

If, foilowing full investigations and a disciplinary hearing, it is decided that an offence of Gross
Misconduct has been committed, the employee shall be summarily dismissed.

In cases of Gross Misconduct the Director has the authority to dismiss, but in all cases a Personnel
Representative will be consulted hefore any action is taken, '

As a guids lisfed below are some examples of Grass Misconduct wihich have led to the dismissal of
focel authority employees: -

Unauthorised removal or misuse of or damage ta the authority's property,
Offences of dishonasty,

Sexual offences;

Sexual misconduct at work; including Rarassment;

Fighting;

Physical assault;

Bullying, both verbal and physical;

Celinerate falsification of time sheets, flexitime, subsistence and expensesiclaims elc;
Thett;

Infringerment of Equal Opponunities Policies;

Action wilfully taken which endangers life or liml;

Noncompliance with safety procedures and instructions.
MNon-declaration of interests in contracts ete.;

Deliberate breach of the authorily’s internet policies

Wilful gross insubordination

This list is neither exclusive nor extaustive and in addition there may be other offences of a similar
gravity which would constitule Gross Misconduct.
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Suspension

Suspensian in itself is not a disciplinary action.

1.

Suspension of an employes will be on fuli pay and will normally only be considered when
further time is required to undertake more detailed investigations into a matter where
dismissal may result.

A decision to suspend may be taken by a Director in consultation with a Personnel
Representative and as soon as possible afterwards, within bwo working days, the action will
be confirmed in writing, signed by the Director and will state :-

a) the reascn(s} for suspension;

s)] the initiai pericd of suspension.

The initial period of suspension may be reduced or extended by the Director who waill
inform the emplayee in wiiting as soon a5 possible.

When it is necessary to suspend a persen, the period of suspensian should be as bnef as
pussible. Such suspension will not be considered as disciplinary action and the
appropriateness of suspension will be reviewed at no longer than weekly intervals.

Disciplinary Recards

1.

Sheuld a particular disciplinary action or stage in the discipiinary procedure be found to be
unwarranted and subsequently withdrawn, any written reference will be expunged farthwith
from the employes’s filz and the employee notified accordingly. Al documents and copies
of documents relating to the action will be confidentially destrayed.

Records of a disciplinary waming and all related documents will be disregarded and
expunged from the individual's personal fils and computer record as follows -

Formal written warming = & manths
Final written waming = 12 months

The period will be confirmed at the time of the hearing at which the disciplinary action is
taken. All additional copies of documents will be destroyed ten working days after the
Hearing if no appeal is received. [n the event of an appeal all additional copies of
docurments will e destroyed after the Appsal Hearing,






DISCIPLINARY APPEALS PROCEDURE

The following Appeals Procedure is in place

[M.B. Any party may take notes during an appeal].

Formal Warning_- Hearing Before a Director Pane!

1.

5.

The employee may appeal in wriling o the Director within ten working days of receiving
confirmation of a warning. Hefshe must give the reasons for the appeal, A copy of the
Appeal letter should be retained by the employee or hisfher representative,

Fallowing no iess than five working days written Motice to the employee, the Appeal will be
heard by a panel chaired by the Chief Executive {or, if unavailable, another Director
nominated by him; sitiing with two Directors not previously involved in the disciplinary
proceedings. If two other Directors are nol available and eligible to hear the Appeal a
second tier Officer may take the place of one or both. The procedure will be the same as
for an appeal before a Standards and Audit Committee as set cut below except for the
pericd of Notice in para 6, and paras 3, 4, 7, 8, 9 and 12. A suitable Officer will be
nominated by the Chief Executive to administer the arrangements and to fulfil any duties of
the Secretary to the Committee which apply to the panel.

On hearing the Appeal, the panel may allow or reject it or amend the terms of the warning
given. The decision of the pane! will be given verbally in the presence of the appellant
and/or hisfher representative, and confirmed within five working days in writing.

If the appeal is upheld the warning will be removed from the recards and this fact
confirmed to the employee in wiiting.

There is no further right of appeal.

Dismigsal - Appes| Before Standards and Audit Committee

1.

Motice of Appeal against dismissal must be given by the employee or histher
representalive to histher Director in writing within ten working days of receiving the
dismissal letter. Within a further ten working days the employee or hisfher representative
must give the Director a written statement setting out

a) the grounds upan which hefshe disputes the decision to dismiss,

b} which {if any) facts or evidence relied on in that decision he/she disputes;

<) what witnesses the employee proposes to call af the Appeal Hearing;

d} what {if any} witnesses called by the employer at the Disciplinary Hearing the

employee wishes to question at the Appeal Hearing.

If the Appellant fails to submit such a statement within the time specified without grounds
which appear reasonable lo the Committee, hisfher Appeal will autornatically be dismissed.

Standards and Audit Committee

1.

For ease of process at the hearing and to aveid undue delay in finding suitable dates, the
Standards and Audit Committee may sit as a bare quorum, No Member of the Committes
sitting to hear the appeal shall have been involved previvusly in the investigation or
determination of the maftter under consideration. . The Director of Administration and
Leisure will advise the Committee of the employes's name to establish whether they are
known to them when making the arrangements for the hearing.

The Committee is authorised to determine the appeals coming before it.
The Commiltee's decisions shall be reported fo the Corporate Management Committee.

e
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11.

12.

13

14,

13.

16.

The Secretary to the Standards and Audit Committee will be the Director of Administration
and Leisure, or an officer nominated by him. 1f the Appellant is a member of his staff, the
Director of Administration and Leisure must take steps {0 ensure a reasonable and fair
separation between the roles of responding 1o the appeal and administering the
Committee. The Secretary to the Committee must not previously have been involved in
the investigation or determinalion of the case,

All appeals are by way of rehearing of the allegations. The Committes may consider
material which was not before the original hearing if it is reasonable to do 50 and if both
sides have been made aware of it no less than six working days before the Hearing if
practicable. In order to save time a1 the hearing undisputed matters may be set outin
writing andfor one party may indicate that hefshe accepts a statemment, documant or
evidence provided by the other party.

The Appeal must be heard within a reasonable time. The Secretary to the Committee
must give the employes Notice in writing at least fifteen working days in advance of the
time and place of the Hearing. The employee will be allowed to ba represented by histher
Trade Union Representative or some other persen of hisfher choice and will be able to call
witnesses and produce documents relevant to the Hearing.

At |east seven working days before the Appeal Hearing, the Director of the department
cancerned must give the Secretary to the Standards and Audit Committee a statement
summarising the history of the case and the facts found at the Disciplinary Hearing,
together with any other documents he of she wishes to draw to the attention of the
Committee,

An agenda for the Committee must be distributed at least five working days before the
hearing. The Secretary to the Committee must attach to the agenda a copy of the decision
letter sent to the Appellant, the statement received from the Appelant, and the statement
and documents received from the Direclor. Copies of the agenda must be sent to the
Committee, the Appellant and his/her representalive, the Director, and te any cther
individuals the Secretary deems appropriate.

The Commiltee at each meeting shall appeint a Chairman from amongst its Members.
When the Chairman and Committes are ready, the Secretary 1o the Committee will
conduct tha representatives of the parties to the Hearing Room.

If the Appellant {and/or Representative if appointed) is not present, the hearing may
proceed in hisfher absence if

a) hefshe has consented; or

k) the Appeltant (and/or Representative if appointed} has been given all required
notice of the Hearing and in the apinion of the Committee there is no reasonable
around to adjourn it

{Once the hearing has begun, the Commities may adjourn the hearing at any time for a
specified period.

The Secretary to the Cammittes will introduce the representatives of the parties to the
Commitiee.

The Chairman will introduce the members of the Committes.

The Chairman will invite the representative{s) of the Department involved to put the case in
the presence of the Appellant {andfor Representalive if appointed) and call witnesses.

The Appellant {andtor Representative if appointed) will have the oppertunity to ask
questions of the Department's representative(s} and any witnesses who have been called,
on the evidence given,

The members of the Standards and Audit Committee will have the opportunity to ask
questions of the Department's representative(s) and witnesses.
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18,

19.

20

21

22,

23

24

The Appellant {andior Representative if appointed) will put hisfher case in the presence of
the Department's representativels) and call such withesses as réguired.

The Department's representative(s} will have the opportunity to ask questions of the
Appellant (andfor Representative if appointed) and witnesses.

The Committee will have the oppoitunily to ask questions of the Appeflant {andfar
Representative if appointed) and witnesses.

The Department's representative(s} will be invited tc sum up hisfher case brigfiy. The
Chairman will ensure that at this stage no new material is introduced or peint made to
which reference has not already been made duning the proceedings.

The Appellant, {and/or Representative if appointed) will be invited 1o sum up hisfher case
briefly. The Chairman will ensure that at this stage no new malerial is introduced or paint
made to which reference has not already been made during the proceedings.

The parties will be asked 1o withdraw.

The Standards and Audit Committee with the Secretary to the Committes will deliberate in
private, only recalling the Departmenl's representative(s) and the Appellant (andfor
Representative if appointed) to clear points of uncertainty on evidence already given. If
recall is necessary both parties will return notwithstanding only one is concerned with the
point giving rise to doubt. The Secretary to the Committee may advise the Committee (ar
procure advice for it} on matters of law and procedure.

The Standards and Audit Committee may allow ar reject the appeal and its decision will be
the final decision of the Council. Upon the return of the parties, the Chairman will convey
the decigion of the Committee to the parlies and indicate that this will be confimmed in
writing by the Secretary to the Committee within five working days of the Hearing.
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CAPABILITY PROCEDURE e -

An employee who wilfully refuses to perform his or her duties efficiently is committing
an act of misconduct and is subject to the formal disciplinary procedure. The
disciplinary procedure is not however appropriate for an employee whose
performance is inadegqualte because of lack of capability. For that person a different
procedure is needed and where an employee's capability is in question the
pracedura to be followed by management will {subject to the paragraph below} be as
Stages 1, 2 and 3 below.

The procedure applies to all staff except Directors and the Chief Executive Officer,
the Monitoring Officer, and the Chief Finance Officer, who are subject to separale
procedures,

Steps in the procedure will be taken as promptly as practicable having regard to the
interests of the parties and the requirements of natural justice. Timescales imposed
during the process must be practicably achievable,

Trade Union Officials: No capability action bevond Stage1 below will be taken in
respect of any Trade Union official until the circumstances of the case have been
discussed (subject to the employee's agreement) with a full-time official of the Union
concermnead. This paragraph daes not apply if the employee does not agree to such
discussion.

The ACAS Code of Practice: This and other Council procedures contain elements
seeking to reflect the current ACAS Code of Practice for Disciplinary and Grievance
Frocedures issuad in April 2009, The Code is issued under the Trade Union and
Lahour Relations Act 1992, Following the Code is not mandatory but Tribunals will
take the Code into account and will also be able to adjust awards by up to 25% if
gither employers or employees have unreasonably failed to comply with any
pravision of the Cade. Both managers ang staff involved in these procedures should
take advice hefore any departure from the approved provisions.

For Clarification:

Line Manager will normally be the person whe conducts the Appraisal for that
employee, but if appropriate will be a mare senior Manager,

Senigr Management means the Line Manager's Head of Service andfor the Director
of the relevant Department

Where an action is required to be taken by the Director, it may be taken by the
relevant Head of Service ar a person desngnated by the Chief Exacutive Officer if the
Director is absent.

Il Haalth: if the reason, or contributory reason, for the lack of capability is ill-health of
the employee (whether or not that individual is on sick leave), the Manager should
initially follow the Sickness Absence Procedure and the following must be taken into
account:-

. The likelihood of an improvement in health and subsequent
attendance.
The availability of suitable alternative work.
The effect of past and likely future absences on the organisation.
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. Whether the illness is a result of a disability as defined in the Disability
Discrimination Act 1985,

STAGE 1
The Line Manager will —

- draw the employee's attention informaliy to the ways in which hisfher
performance is deficient;

done);
if relevant, place the employee under the direct supervision of somecne
- competent and experienced in the work.

STAGE 2

if after the above steps have been taken the employee's standard of perfformance is
still inadequate, the Line Manager, after consulting with Senior Management and
Personnel, will arrange a formal Capability Mesting.

Capability Meeting

The meeting will normally be chaired by the relevant Line Manager with the
assistance of a Personnel Representative. Every employee has a right to be
accompanied (see (¢} below). [n order to give time to prepare for the Meeting, the
date, time and place will be agreed by all parties involved, subject to the right of the
Line Manager to set a time if the employee unreasonably fails to agree. At [east five
working days before the Capability Meeting, the employee will be informed in wnting
by the Director of--

a) The reason for the Meeting

b} The date, time and place of the Meeting (this may be varied at the request of the
individual to allow adequate time for preparation.

c) The right of the employee to be represented or accompanied. This would normally
be a fellow worker, trade union representative or official employed by the Union, a
CAB advisor of a family member.

d) The fact that if the employee declines to attend and fails to provide adequate
reasons for non attendance then the meeting may procead in the employee's
absence.

If practicable the employee will advise the persen conducting the hearing of the
identity of any companion as soon as known. During the meeting a full discussion of
the areas in which the employee's performance is not up to standard will take place
and the employee andfer his or her representative will be given a full opportunity to
respond and to explain. At the end of the meeting the manager chairing will decida
whether or not there is a capability issue, and verbally inform the employee. If
standards of performance need to improve, a clear wntten statement explaining this,
with improvement targets, will be given to the employee by the Director within 5
working days of the meeting. Improvement targets will be specific and measurable.
The date by which the targets are to be achieved will be included in the statement,
and will be related to the compiexity of the jolr and the |ength of employment. The
Line Manager will review progress with the employee at least once during this period.

s

give the training necessary to do the werk {if relevant and has not already been







Right of Appeal

If the employee wishes to appeat against the decision taken at the Stage 2 Capability
meeting, sthe must notify the Birector in writing within 10 working days of receiving
the letter confirming the decision. Arangements for the Appeal will be the same as
descrbed in the Disciplinary Procedure for action short of dismissal.

STAGE 3

When the target date is reached the Line Manager, in consultation with Senior
Management and Perscnnel, will reach = decisicn as to whether or not the required
standard has been reached, If so, the employee will be informed and ali details
relating to the Capability issue will be expunged from the employee's file with
immediate effect.

If not, a formal meeting will be arranged as in Stage 2, but chaired by the Director or
hisfher nominated representative, At the end of the meeting, one of the following
decisions will be made:-

a) to extend the period for reaching the required standard;

b} to redeploy the member of staff if suitable aiternative employment is available.
This does not necessarily have to be equivalent employment, particularly in the case
of an unsatisfactory promoted employee who could be offered a post at his or her
previous level

c) to dismiss the employee if no suitable post is available, or the employes has
refused a post which has been offered.

The decision must be confirmed in writing to the employee by the Director within &
working days of the meeting

ﬁiqht of Appeal

If the employee wishes to appeal against the decision taken at the Stage 3 Capabilily
Meeting, sfhe must notify the Director in writing within 10 working days of receiving
the letter confirming the decision. In the case of dismissal the appeal will be heard by
the Standards and Audit Committeg and arrangements for the Appeal will be the
same as described in the Disciplinary Procedure. In the case of other action,
arangements for the Appeal will be the same as for Stage 2.
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Section F.4 - APPENDIX ‘G’
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RUNNYMEDE BOROUGH COUNCIL

GRIEVANCE PROCEDURE

This procedure has been drawn up to reflect the ACAS Code of Practice.

If you have a grievance refating to your employment, you have a right to express it, and the
following procedure has been agreed as being the most effective way for you to do so:-

1. In the first instance, and without delay, you should see your immediate Supervisor or Line
Manager informally (but see note (b) below). Most problems can be resclved this way.

2. If you are dissatisfied with the outcome of the meeting and want to pursue the matter
formally you should put your complaint in writing without unreascenable delay and re-open
the discussion with your immediate Supervisor or Line Manager. If, following discussion,
you remain dissatisfied, then both parties must consider whether mediation might assist in

“resolving the dispute, Where the parties agree then the employer will arrange for an
approprizte mediator to assist. There is no compulsion to agree to mediation for either
employer or employee,

3 Foliowing stage(s} 1 and 2 abave, if you are still dissatisfied you may submit your written
complaint to your sectional or divisionzl head as appropnate, stating what remedy you
seek.

Your complaint will be discussed with you without unreasonable delay. You may be
accompanied by a representative or companion if you wish. You will be able to explain your
grievance and how you think it should be resolved. Management will consider whether any
investigation is required and will if necessary adjourn the hearing to allow it to be
undertaken. Your representative or companion may speak on your behalf if you wish, but
does not have the right to answer questions an your behalf and may not prevent the
managemeant side being explained.

4, Thereafter, if your complaint is still unresclved you have a further right of appeal direct to
the Director of your Department who will hear it in a similar way to (3) above.in order to
appeaal you must set out the grounds of your appeal in writing and without unreasonable
delay.

5. If you are still dissatisfied, you may then ask the Director to arrange for a hearing before
the Standards and Audit Committee wheo will follow the procedure set out below, determine
the dispute and issue any instructions or guidance it sees fit. In arder to appea! you must
again set cut the grounds of your appeal in writing and without unreasonable delay.

NOQTES:
{a) This procedure has been agreed between the Council and the appropriate Trade Unions.

{b) Nothing in this procedure requires an employee to put a formal grievance to a manager
who is the subject of the grievance. In such case the grievance should be put to the next
most senior available manager.

(c) At all stages, you are entitled to consuit, be accompanied or represented by a fellow
worker, a frade union representative or an official employed by the Union.

17/
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6.1.

6511

6.2.

Every effort will be made to deal with your complaint as speedily as possible. Please
remember, however, that some cases need time for a full investigation.

If within a period of two weeks the matter has not been dealt with at any stage of this
procedure, you will be entitled to proceed to the next stage. This time limit may be altered
by mutual agreement in any particular case.

Any questions relating to the payment of salaries or deductions therefrom should ke
addressed to the Payroli Section of the Finance Department.

Copies of the appropriate Handbooks setting out Conditions of Service, and other
documents referred to in your Statement of Conditions of Service are available for
inspection at the Depot and Civic Centre.  All statements of Conditions of Service and
supporting documents for new stalf are issued by the Personne! Manager, to whom all such
guestions should be referred.

The Council has separate disciplinary and capability procedures, and you are entitled to a
copy of these decuments.

At stages 3, 4 and § above, you will receive the decision or confirmation of the decision in
writing.

It is important that the fagts are established and agreed as early as possible in the
grocedure, and that any written documents used at any stage are available at all
subsequent stages of an appeal.

This and other Council procedures contain elements seeking to reflect the current ACAS
Code of Practice for Disciplinary and Grievance Procedures issued in April 2008. The Code
is issued under the Trade Union and Labour Relations Act 1982, Following the Cede is not
mandatory but Tribunals will take the Code info aceount and will also be able to adjust
awards by up to 25% if either employers or employees have unreasonably failed to comply
with any provision of the Code. Both managers and staff involved in these procedures
should take advice before any departure from the approved provisions.

GRIEVANCE APPEALS

Standards and Audit Committee

For ease of process at the hearing and to aveid undue delay in finding suitable dates, the
Standards and Audit Committea rnay sit as a bare quorum. No Member of the Committee
sitting to hear the appeal shall have been involved previously in the investigation or
determination of the matter under consideration. The Director of Administration and Leisure
will advise the Committee of the employee's name to establish whether they are known to
them when making the arrangemsants for the hearing.

The Caommittes is authorised to determine the appeals coming before it
The Committee's decisions shall be reported to the Corporate Management Committee.

The Secretary to the Standards and Audit Committee will be the Director of Administration
and Leisure, or an officer nominated by him. if the Appellant is a member of his staff, the
Director of Administration and Leisure must take steps to ensure a reaseonable and fair
separation between the roles of responding to the appeal and administering the Committee.
The Secretary to the Committee must not previously have been involved in the investigation
of determinaticn of the case.

Frocedure

{Prior to Hearing)
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6.2.1

g5.2.2

523

6.2.4

6.2.5
6.2.6
6.2.7
§.2.8

£.2.9

5210

6.2.11

6.2.12

6213

The Secretary to the Committee shali consult the Appellant as to a convenient date for the
hearing. The Secretary to the Committee must give the employee Notice in writing at least
fifteen working days in advance of the time and place of the Hearing. The employee will be
allowad to be represented by histher Trade Union Repraesentative or some other person of
histher choice and will be able to call witnesses and produce documents relevant to the
Hearing.

At least seven working days before the Appeal Hearing, the Directar of the department
concerned must give the Secretary to the Standards and Audit Commitiee a statement
summarising the history of the case and the facts found during the grievance process,
together with the grounds of appeal received from the appellant and any other documents
he or she wishes to draw to the attention of the Committee.

An agenda far the Committee must be distributed at least five working days before the
hearing. The Secrstary fo the Committee must attach to the agenda a copy of the
Appellants grounds of appeal, and the statement and documents received from the
Oirector. Copies of the agenda must be sent to the Committee, the Appellant and hisfher
represertative, the Director, and to any other individuals the Secretary deems appropriate

(At the Hearing)

The Commiitee will appoint 2 Chairman from amongst its members. The Secretary to the
Committee will check that representatives of the parties are present and conduct them to
the Committee Room.

If the Appellant {and/or Representative if appointed) is not present, the Committee will
dismiss the appeal unless satisfied of a good reason for the absence.

Cnce the hearing has begun, the Committee may adjourn the hearing at any time for a
specified pericd.

The Secretary to the Committee will introduce the representatives of the parties to the
Committee.

The Chairman wilf introduce the members of the Committee.

The Chairman will invite the appellant, or the representative acting on his behalf, io present
his case. Withesses may be called, and may be questioned by the management side and
by the Cormmittee after giving their evidence.

The management side will be invited to question the Appellant and/or his representative.
The representative of the Council will be invited to present its case. Witnesses may be
called, and may be questioned by the appellant (or representative) and by the Commitiee
after giving their evidence.

The appellant, or his representative, will be invited to question the Council's representative.

Members of the Committee will be invited in turn by the Chairman to put questions to the
partiss.

6.2.14 The Council's representative to be invited te sum up hisfher case briefly but not 1o introduce

material to which reference has not been made during the proceedings.

6.2.15 The Appellant, or his representative, to be invited to sum up. The Chairman will ensure that

at this stage no new material is intreduced or point made to which reference has not
already been made during the proceedings.

6.2 16 The parties will be asked to retire. The Standards and Audit Committee with the Secretary

to the Committee will deliberate in private, only recalling the Department's representative(s}






and the Appellant (andfor Representative if appointed) to clear points of uncertainty on
evidence already given. If recall is necessary both parties will return notwithstanding only
ane is concerned with the point giving rise to doubt. The Secretary to the Committee may
advise the Committee {or procure advice for i) on matters of law and procedure.

6.2.17 The Committeg’s decision will be the final decision of the Council. Upon the return of the
parties, the Chairman will convey the decision of the Committee to the parties and indicate
that this will be confirmed in writing by the Secretary to the Committee within five working
days of the Hearing.






| APPENDIX ‘H'

DISCIPLINARY AND OTHER ACTION CONCERNING THE HEAD OF PAID. ”
SERVICE (CHIEF EXECUTIVE), MCNITORING OFFICER, OR CHIEF FINANCE
OFFICER

A, THE CHIEF EXECUTIVE

1. ssues reguiring investigation

Where an allegation is made relating to the conduct of the Chief Executive or any
matter is raised which could result in his dismissal for any reason other than
redundancy, permanent ill-heaith or infirmity of mind or body, the matter will be
considered by the Standards and Audit Committee. No Member of the Committee
may ke present, or participate in any way in the procedure, if they have had any
involvement in the events giving rise to the allegation.

The Secretary to the Standards and Audit Committee will be the Director of
Administration and Leisure or an Officer appointed by him. The Secretary to the
Senior Appeals and Grievance Committee will be the Director of Administration and
Leisure or an Officer appeointed by him. The Secretary to the Committee may {but
need not) be the same Officer who served as the Secretary to the Standards and
Audit Committee. The Secretary to the Committee shall ensure dug administration of
the process and shall advise the Committee on matters of law and procedure but
shall take no part in the Committee’s substantive deliberations.

The Standards and Audit Committee, the Senior Appeals and Grievance Committee,
and the Council shall consider at all stages whether it is appropriate to exclude the
press and public in accordance with section 100A(4) of the Local Government Act
1972. Provided the statutory grounds are satisfied, it shall normally be considered
appropriate to do so.

This procedure does not apply to failure to renew a contract of employment fora
fixed term unless the authority has undertaken to renew such a contract

In applying this procedure, the Council and relevant Committees may have regard to
the guidance on the mode! disciplinary procedure issued by the Joint Negotiating
Committee for Local Authority Chief Executives, but is not obliged to follow it.

The ACAS Code of Practice

This and other Council procedures contain elements seeking to reflect the current
ACAS Caode of Practice for Disciplinary and Grievance Procedures issued in April
2009, The Code is issued under the Trade Union and Labour Relations Act 1992,
Following the Code is not mandatory but Tribunals will take the Code into account
and will also be able to adjust awards by up to 25% if either employers or employees
have unreasaonably failed to comply with any provision of the Code. Parties involved
in these procedures shauld take advice before any departure from the approved
provisions.

2. Timescales
Proceedings shall be conducted as expeditipusly as practicable having regard to the

interests of the parties and the requirements of natural justice. Timescales imposed
during the process must be practicably achievable.







3. Suspension

Suspension will not always be appropriate as there may be alternative ways of
managing the investigation,

However, the Standards and Audit Committee will need to consider whether it is
-appropriate to suspend the Chief Executive. This will usually be necessary if an
allegation is such that if proven it would amount to gross misconduct. it may also be
necessary in cther cases if the continuing presence at work of the Chief Executive
might compromise the investigation or impair the efficient exercise of the Council's
functions. If allegations of misconduct by the Chief Executive are such that his/her
presence at work poses a serious risk to the health and safety of others or the
resources, information or reputation of the authority, the Standards and Audit
Committee will meet to consider the question of suspension as soon as a quorum
can be assembled.

In any case, the Chief Executive shall be informed of the reason for the proposed
suspension and have the right to present information before such a decision is taken.

Suspension shall be in accerdance with Standing Order 49.3 and must not last longer
than 2 months unless the Independent Person has used hisfher power to direct an
extension to that period.

4. Right {o be accompanied

The Chief Executive has a right to be accompanied by a trade unian, tegal, or other
representative at all stages of the process, but in the case of an urgent mesting to
consider suspension the right shall be restricted to such representative as may be
available within the available timescale.

5. Preliminary consideration of the allegations or cther issues under investigation

The Secretary to the Standards and Audit Committee will, as scon as is practicable,
inform the Chief Executive in writing of the allegations or other issues under
investigation and provide him/her with copies of any evidence that the Committee is
to consider including available summaries or statements of oral evidence,

The Chief Executive will be invited to put forward written representations and any
evidence including summarnes or statements of oral evidence from witnesses hefshe
wishes the Committees to consider. The Committee will also pravide the opportunity
for the Chief Executive to make oral representations.

The Committes will give careful consideration to the evidence in support of the
allegations and the response of the Chief Executive before deciding whether:

s _the issue requires no further formal action under this procedure; or
« _the issue should be refermred to a Designated Independent Person.

The Cornmitiee shall inform the Chief Executive of its decision or instruct the
Secretary to the Committee to convey the decision to him or her.




8. Appointment of a Designated Independent Person

The Designated Independent Person must be agreed between the Standards and
Audit Committee and the Chief Executive. If there is a failure to agres on a suitable
Cesignated Independent Person, the Council will ask the Secrelary of State to
nominate a Designated Independent Person.

Once a Designated Independent Person has been agreed, the Standards and Audit
Committee will approve the appoimtment and provide him ar her with all available
information about the allegations, and shall have power to provide any necessary
facilities and agree remuneration.

7. The lndependent Persan invesiioation

The Designated Independent Parson may conduct an investigation and use hisfher
powers to access information in accordance with Regulation 7 of the Local
Authorities {Standing Orders} {(England) Regulations 2001, The Investigation may
include a formal hearing, at which the zllegations and supporting evidence including
evidence provided by wilnesses are presented by a representative of the Council,
and the Chief Executive ar hisfher representative is able to present histher case. The
procedure shall be at the discretion of the Designated Independent Person but
whatever process is adapted, the Chief Executive shall be given a full and fair
oppertunity to understand the allegations against him or her and to respend to them.

The Designated Independent Person shall mzke a report to the Council and copy it to
the Chief Executive in accordance with the regulations, stating in hisfher opinion
whether (and, if so, the extent to which} the evidence hefshe has oblained supports
any allegation of misconduct; and recommending any disciplinary action (if any is
appropriate) or range of actions which appear to him/her to be appropriate for the
authority to take against the Chief Execulive,

8. Receipt and consideration of the Designated Independent Person's
Report by the Standards and Audit Commitiee

The Standards and Audit Committee shall exercise the Council's powers to receive
and consider the report.

The Standards and Audit Committee will give the Chief Executive or his or her
representative the apportunity to make oral or written representations to it {as he or
she prefers) before making a decision. Having considerad tha report and all relevant
information available to it, the Standards and Audit Committea may:

i) Take no further action;

i} Direct that steps be taken for informal resolution of the matter; these
steps may include conciliation, training, or other appropriate action;

i} Refer the matter back to the Designated Independent Person for
further investigation and repart;

iv) Take such disciplinary action against the Chief Executive short of
dismissal as may be recommended by the Designated (independent
Parson,

v} If recommended by the Designated Independent Person,
recommend dismissal of the Chief Executive to the Council.

Aithough only (v} above must be approved by the Council by law, the Committee may
recommend any of the steps (i} to (iv) to the Council if # sees fit, rather than
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determining the matter itself. Unless there are special circumstances, however,
action as described in {i} to {iii} should normally be taken by the Committee itself,

8. Action short of dismissal

Where the decision is to take action short of dismissal the Standards and Audit
Committee will impose or recommend the necessary penally/action, up to the
maximum recommended by the Designated Independent Person.

10. Dismigsal or other recommendation referred to Council

The Standards and Audit Committee will inform the Chief Executive of its
recommendation. The Secretary to the Committee will arrange for the
recommendation to be reparted to the Council together with the repart of the
Designated [ndependent Person, any comments that the Committee wishes to draw
to the Council's attention, and any other material appearing to him or her to be
relevant. :

The rafe of fhe Council

No Member of the Council may be present, or participate in any way in the process
or deliberations, if they have had any involvement in the events giving rise to the
allegation. The Council will consider the recommendation together with other material
reported by the Secretary to the Standards and Audit Committee. The Council will
give the Chief Executive or his or her representative the oppartunity to make oral or
written representations to it {as he or she prefers). The Council will then determine
the matter. It may confirm the recommendation of the Standards and Audit
Committee or substitute any other action set cut in paragraphs (i} to (v) in Section 8
above.

12. Notification of Decision

The Secretary to the Standards and Audit Committes shall confirm the decision of
the Committee or the Council (as the case may be) to the Chief Executive in writing
as soon as practicable after it has been made.

12. Appeals

Appeals against dismissal

Where the Standards and Audit Commitiee has recommended dismissal or other
action to the Council, the consideration by the Council will also fulfil the appeal
function and there will be no further appeal from the Council's decision.

Appeals against action short of dismissaf

If the Standards and Audit Committee itself takes action short of dismissal the
Chief Executive may appeal to the Senior Appeals and Grigvance Committee by
written notice to the Secretary to the Standards and Audit Committee, including a
summary of the groungs of his or her appeal, within ten working days of receiving
written notification fram the Secretary of the Committee’s decision.

The Senior Appeals and Grievance Committee shall comprise all Members of the
Corporate Management Committee who are not also Members of the Standards and
Audit Committee {whether or not they sat on that Committee to consider the Chief
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Executive's conduct). No Member of the Senior Appeals and Grievance Committee
may be present, or participate in any way in the procedure, if they have had any
involvement in the events giving rise to the allegation.

The Secretary to the Standards and Audit Committee will provide a written report on
the decision of the Standards and Audit Committee for the Senier Appeals and
Grievance Committee. The report shall include the report of the Designated
Independent Person, the Chief Executive’s nctice of appeal, and any gther material
appearing to the Secretary to be relevant.

The Senior Appeals and Grigvance Commiltee will consider the material before it and
will give the Chief Executive or his or her representative the opportunity to make oral
or written representations to it {as he or she prefers). The appeal will normally take
the form of a review of the relevant maternal and of the Standards and Audit
Committee’'s decision, but exceptionally, material which was not before the
Standards and Audit Committee may be considered if the Senior Appeals and
Grievance Committee considers that in all the circumstances it is fair and just te do
50.

The Senior Appeals and Grigvance Committee may confirm the recommendation of
the Standards and Audit Committes or substitute any other action set out in
paragraphs (i) to {iv) in Section 8 above,

The decision of the Senior Appeals and Grievance Committee will be final. The
Secretary to the Senior Appeals and Grievance Committee shall confirm the decisian
of the Commitiee to the Chief Executive in writing as soon as practicable after it has
been made,

E. THE MONITORING OFFICER AND THE CHIEF FINANCE OQOFFICER

The above procedurs shall apply to the Monitoring Officer and the Chief Finance
Officer as it applies to the Chief Execulive, subject to the following adjustments:

1. If the Officer subject to the procedure is the Director of Administration and
Leisure, the Secretary to the Standards and Audit Commitiee or Senior
Appeals and Grievance Committee (35 the case may be) shall be the Head of
Law, Committees and Valustion, or an Officer appeointed by him.

2. The Standards and Audit Committee may itself resclve to dismiss the Officer
under paragraph (v) of section & without reference to Council, but may if it
sees fit make a recommendation of whatever nature, within those paragraphs
{i} to {v), to the Council,

3. Appeal against dismissal determined by the Standards and Audit Committee
under its delegated power shall lie to full Council, which shall foliow the same
procedure as if receiving a recommendation for dismissal (paragraph 103.
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| | APPENDIX T
DISCIPLINARY AND CAPABILITY PROCEDURE FOR DIRECTORS OTHER THAN THOSE
SUBJECT TO THE PROCEDURE FOR CHIEF EXECUTIVE, MONITORING OFFICER, OR
CHIEF FINANCE OFFICER.

1. Issues requiring investigation

1.1 This procedure will apply where an allegation is made relating to the conduct of 2
" Director or concerns are raised as to his or her capability. No Member may be present
at a Committee meeting considering the matter, or participate in any way in the steps
outlined below, if they have had any involvement in the events giving rise o the
allegation. Officers will not be involved in the administration of the process if they have™
been involved in such events.

12  The Secretary to the Standards and Audit Committee will be the Director of
Administration and Leisure or an Officer appointed by him. The Secretary to the Senior
Appeals and Grievance Committee will be the Director of Administration and Leisure or
an Officer appointed by him. The Secretary to the Senior Appeals and Grievance
Committee may {but need not) be the same Officer who served as the Secretary to the
Standards and Audit Committes. In each case the Secretary to the Committee shall
ensure due administration of the process and shall advise the Committee on matters of
law and procedure but shall take no part in the Committee’s substantive deliberations.

1.3  The Standards and Audit Commiltee, the Senior Appeals and Grievance Committes,
and the Council shall consider at all stages whether it is appropriate to exclude the
press and public in accordance with section 100A(4) of the Local Government Act 1872
Provided the statutary grounds are satisfied, it shall normally be considered appropriate
to do so.

1.4  Inapplying this procedure, the Council and relevant Committees may have regard to the
guidance in the model disciplinary procedure issued by the Joint Negotiating Committee
for Directors of Local Authonties, but is not obliged to follow it.

15 The ACAS Code of Practice

This and other Council procedures contain elements seeking to reflect the current ACAS
Code of Practice for Disciplinary and Grievance Procedures issued in April 2009, The
Code is issued under the Trade Union and Labour Relations Act 1892, Following the
Code is not mandatory but Tribunals will {ake the Code inte account and will also be
able to adjust awards by up to 25% if either employers or employees have unreasonably
failed to comply with any provision of the Code. Parties involved in these procedures
should take advice before any departure from the approved provisions.

2. Grievances

If a grievance is raised during a disciplinary or capability process, the process may be

temporarily suspended in order to deal with the grievance {see separate procedure). If
the grievance and disciplinary or capability issue are related it might be appropriate to

deal with both cases concurrently.

3. Timescales
Proceedings shall be conducted as expeditiously as practicable having regard to the

interests of the parties and the requirements of natural justice. Timescales imposed
during the process must be practicably achievabie,






DISCIPLINARY ISSUES

4.

4.1

4.2

43

44

541

52

5.3

Preliminary Investigation -

Allegations that a Director has been guilty of misconduct must be put to the Chief
Executive, or, if that Cfficer is unavailable or has a conflict of interest, to the Monitoring
Officer or the Personnel Manager {“ihe receiving officer’. Throughout this procedure the
presumption shall be that the receiving officer is to be the Chief Executive if he is
available, able to act, and not subject to a conflict of interest,

If in his ar her opinion the allegations are serious enough and substantial enough to
warrant investigation, and cannot be resolved by the Chief Executive informally, for
example by guidance or through an unregorded infarmal warning, the receiving officer
shall notify the Director of the allegations in writing and give him ar her the opportunity to
make representations or to have someone make representations on their behalf. The
receiving officer shall if practicable arrange an investigatory meeting with the Director, to
assist in determining whether the facts justify further action. The Oirector may be
accompanied at any such meeting. This is not a disciplinary Hearing and no disciplinary
action will directly follow such a meeting. If such a meeting is held, its nature should be
explzined to the Director in advance.

The receiving officer will arrange for any other necessary investigation to establish the
facts to be carried out dispassionately and without unreasonable delay. Where
practicable, investigation will not be carried out by a person wha is perscnally involved
with the allegation {e.g. as witness or complainant), or who has a close personal
relationship with the Director cutside the workpiace.

The receiving officer will consider whether the investigation or other circumstances
require the Director te be suspended.

SUSPENSION

Where the Director's continuing presence at work compromises the investigation or
impairs the efficient exercise of the Council's functions, or if further time is required to
undertake more detailed investigations into a matter where dismissal may result, the
Director may he suspended from duty on full pay in accordance with the procedure
below. When a case appears to be one that if proven would constitute gross
misconduct, normally the Director should be suspended from duty on full pay.

Suspension may be authorised by the Ceuncil, the Corporate Management Committee,
by the Chief Executive, or by the receiving officer {if not the Chief Executive} with the
agreement of the Chairman or Vice-Chairman of the Corporate Management
Committee. As soon as possible afterwards, and within twa working days, the receiving
officer will cenfirm the action in writing, stating -

ay the reason(s) for sugpension;

i) the initial period of suspension.
The period of suspension should be as brief as possible. Such suspension will not be
considered as disciplinary action and the appropriateness of suspension will be
reviewed at no longer than weekly intervals. The initial period of suspension may be

reduced or extended hy the receiving officer who will inform the Director in writing as
soon as possible. '
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6.1

8.2

6.3

6.4

6.9
6.6

6.7

6.8

6.9

6.10

HEARING BEFORE THE STANDARDS AND AUDIT COMMITTEE

if after the preliminary investigation the receiving officer concludes that the allegation, if
true, warrants further action and cannat be resolved informally, he or she shall nolify the
Secretary to the Standards and Audit Committee. The receiving officer shali also give to
the Secretary to the Committee a statement outlining the allegation and the results of
the preliminary investigation, together with copies of any documents to be placed before
the Committee and a list of witnesses that the receiving officer wishes 1o call

As soan as practicable after receiving the notice and documents referred to in
paragraph 6.1 above, the Secretary to the Committee shali notify the relevant Director
that a Hearing is to be held and shall send him or her a copy of the documents from the
receiving officer. Within fifteen working days the Director or hisfher representative must
give the Secretary to the Committee a written statement setting out

a) which (if any) parts of the receiving officer's statement hefshe disputes;
4)] what witnesses the Director proposes to call at the Hearing,

and shall append any documents in his or her possession which he or she wishes the
Committee to see.

As soon as practicable after receiving the statement from the Director referred to i
paragraph 8.2 above, the Secretary to the Committee will convene a meeting of the
Committes to hear the allégation.

for ease of process at the Hearing and to avoid undue delay in finding suitable dates,
the Standards and Audit Committee may sit as a bare quorum. No Meamber of the
Committee silting to hear the appeal shall have been involved previously in the
investigation or determination of the matter under consideration. .

The Committes's decision shall be reported to the Corporate Management Committee.

In order to save time at the Hearing undisputed matters may be set out in writing and/or
one parly may indicate that hefshe accepts a statement, document or evidence provided
by the other party.

The Hearing must take place within a reasonable time. The Secretary to the Committee
must give the Director notice in writing at least fifteen working days in advance of the
time and place of the Hearing. The Director will be allowed to be represented by hisfher
Trade Union Representative or some cther person of histher choice and will be able to
call witnesses and produce documents relevant to the Hearing.

An agenda for the Committee must be distributed at least five working days before the
Hearing. The Secrefary to the Committee must attach to the agenda a copy of the
staternent and documents from the receiving officer, and the statement and documents
received from the Director. Copies of the agenda must be sent to the Committee, the
Director and his/ner representative, the receiving officer, and to any other individuals the
Secretary deems appropriate,

The Committee at each meeting shall appoint a Chairman from amongst its Members.
When the Chairman and Commitiea are ready, the Secretary to the Committee will
canduct the representatives of the parties to the Hearing Room.

If the Director {andfor Representative if appoirted} is not present, the Hearing may
proceed in histher absence if

a) he/she has consented; or | 9%



6.11

6.12

8.13

6.14

6.15

6.16

8.17

6.18

5.19

6.20

6.21

6.22

5.23
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b} the Director {andfor Representative if appointed) has been given all required
notice of the Hearing and in the opinion of the Committee there is no reasonable
ground to adjourn it.

Qnce the Hearing has begun, the Committee may adjourn the Hearing at any time for a
specified period.

The Secretary to the Committee will introduce the representatives of the parties to the
Committee, .

The Chairman will introduce the members of the Committee.

The Chairman will invite the receiving officer {through his or her representative it
desired) to put the case in the presence of the Director (and/or Representative if
appointed) and call witnesses.

The Director (and/or Representative if appointed) will have the opportunity to ask
questions of the receiving officer andfor representative and any witnesses who have
been called, on the evidence given.

The members of the Standards and Audit Committee will have the opportunity to ask
questions of the receiving officer, his or her representative, and witnesses.

The Directar {and/or Representative if appointed) will put hisfher case in the presence of
the receiving officer and representative, and call such witnesses as required.

The receiving officer or his/her representative will have the opportunity to ask guestions
of the Directer {andfor Representative if appointed) and witnesses.

The Committee will have the opportunity to ask questions of the Director (andfor
Representative if appainted) and wilnesses.

The receiving officer or hisfher representative will be invited to sum up hisher case
brifly. The Chairman will ensure that at this stage no new materiai is introduced or
point made to which reference has not already been made during the proceeadings.

The Director (andfor Representative if appoinied) will be invited to sum up hisfher case
briefly. The Chairman will ensure that at this stage no new material is intfreduced or
point made to which reference has not already been made during the proceedings.

The parties will be asked to withdraw.

The Standards and Audit Cammittee with the Secretary to the Commitiee will deliberate
in private, only recalling the receiving officer and representative, and the Directer (andfor
Representative if appointed), to clear points of uncertainty on evidence already given. If
recall is necessary both parties will return notwithstanding only one is concerned with
the point giving rise to doubt. The Secretary to the Committee may advise the
Committee {or procure advice for it} on matters of law and procedure.

The Standards and Audit Committee will recall the parties and the Chairman will advise
them of its decision The Committee may:

a) exonerate the Director, or

b} state its opinion as to whether {and if o the extent to which) the evidence
supports any allegation of misconduct against the Direclor, and determine the
disciplinary action (if any} or range of actions which appear appropriate to iake
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5.25

7.1

7.2

7.3

7.4

against the Director. The appropriate course of action will be drawn from the
following list:-

recorded oral warning;

written warning;

suspension on half pay or no pay for a specified period,
relegation {i.e. 2 reduction in salary) for a specified period;
art invitation to resign or accept retirement;

dismissal with notice,

S e

If a warning is given, it should tell the Director:

1. the change of conduct requirad;
2. the date by which it is to be achieved,
i what will happen if it is not,

The Committee may consider other action such as

1, early retirement,

2. secondment,

3 redeployment to a maore junior post where there are issues
relating to capability;

and may if it sees fit adjourn {for as short a period as practicable) to take advice on the
point. If it does so it will advise the parties of its interim findings and conclusions. it must
give each party an opportunity to make written representations (or at the Committee's
discretion oral representations) on such other action being considered, before coming to
a conclusion.

The Secretary to the Committee will communicate the Committee’s decision (both at the
point of any adjournment and at final decision} to the Director in writing at the earliest
appertunity and in any case within five working days of the decision. The notice for any
final decision within 6.24{b) above shall also inform the Director how to appeal.

APPEALS

The Director may appeal to the Senior Appeals and Grievance Committee against the
final decision of the Standards and Audit Committee by written notice to the Secretary to
the Standards and Audit Committee, including a summary of the grounds of his or her
appeal, within ten working days of receiving written notification from the Secretary of the
Committee's decision.

Subject to 1.1 above, the Senior Appeals and Grievance Committee shall comprise all
Members of the Corporate Management Committee who are not also Members of the
Standards and Audit Committee {whether or not they sat on that Committee to consider
the Director's conduct).

The Secretary to the Standards and Audit Committee will provide a written report on the
decision of the Standards and Audit Committee for the Senior Appeals and Grievance
Committee. The report shalt include the Director's notice of appeal, and any other
material appearing to the Secretary to be relevant.

The Senior Appeals and Grievance Committee will consider the material before it and
will give the Director or his ar her representative the opportunity to make cral or written
representations to it (as he or she prefers). The appeal will normally take the reform of a
review of the relevant material and of the Standards and Audit Committeg’s decision,
but exceptionally, material which was not before the Standards and Audit Committee
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7.5

7.6

8.1

8.2

8.4

may be considerad if the Senior Appeals and Grievance Committee considers that in all
the circumstances it is fair and just to do so.

The Senior Appeals and Grievance Cammittee may confirm the decision of the
Standards and Audit Committee or substilute any other action set out in paragraph 6.24
above.

The decision of the Senior Appeals and Grievance Committee will be final, The
Secretary to the Senior Appeals and Grievance Committee shall confirm the decision of
the Committee to the Director in writing as soon as practicable after it has been made
and in any event within five working days.

CAPABILITY

The Chief Executive is responsible for handling concerns that a Director lacks the
capability required for his or her job. Where appropriate, a preliminary investigation
should be undertaken in the manner set out in Section 4 above where there is any
question or complaint regarding the capability of a Director.

If it appears that the lack of capability may be due whoily or in part to ill health {whether
or not the Director is on sick leave), the Chief Executive should initially follow the
Council's standard Sickness Procedura and the following must be taken into account:-

a)  The likelihood of an improvement in health and subsequent attendance.

b}  The availability of suitable alternative work.

¢}  The effect of past and likely future absences on the organisation.

d)  Whether the iliness is a result of a disability as defined in the Disability
Discrimination Act 1995

Should there be disagreement between the Council's Medical Advisor and the Director's
own Doctor or medical adviser, the Chief Executive will consider whether to obtain a
further consultant’s opinion.

If use of the Sickness Procedure fails to clarify the situation, and the Chief Executive or
other person undertaking the preliminary investigation concludes that there is a question
of substance as to the Director's capability, he or she will advise the Director informally
of the nature of that question. The Chief Executive will then natify the Director in writing
of @ capability meeting to be attended by the Director, the Chief Executive, and a
Personnel representative, at which the Director may be accompanied by a
representative of his ar her choice. The date, time and place will ke agreed by all parties
involved, subject to the right of the Chief Executive to set a time if the Directer
unreasonably fails to agree. The meeting will cover:

i) The facts pointing to incapability;
i) Froblem areas;

i) What needs to be done te improve performance, including any opportunities for
training the Director,

v} Time frames over which improvements should be shown (unless there has been
a previous waming of there is evidence of serious incapability which is not likely
to be remedied within a reasonable time}. Any time period should be sufficient to
allow reasonable opportunity for the Director to show either an improved
performance or that the conclusion of the preliminary investigation was mistaken.
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8.6

87

9.1

82

8.3

9.4

V) If it is felt that there is no reasenable prospect of improvement, the Director may
undertake actively to seek other employment, resign or {in circumstances
acceptable to the Council) retire.

The Chief Executive will write to the Director within five working days of the meeting,
confirming the outcome and (where relevant) the target date after which performance
will be reviewed.

When the target date is reached the Chief Executive, in consultation with a
Personne! Officer, will reach a decision as to whether or not the required
improvement has been achieved. If so, the Director will be so informed in writing.
If not, a further formal meeting will be arranged as set out above. At the end of the
meeting, the Chief Executive will determine which of the following courses should be
pursued:

a) extension of the period for reaching the required standard; or

b} if it is felt that there is no prospect of irnproving the Director's perfermance, the
Directer undertaking actively to seek other emploeyment, resigning or {in
circumstances acceptable to the Council) retiring; or

c) in the final resort and if there is nor other course of action acceptable to both
pariies, to recommend to the Corporate Management Committee that the
Director be dismissed.

The Chief Executive will write to the Director within five working days of the meeting,
confirming the cutcome.

At capability meetings an officer subordinate to the Director may give evidence of fact.
\Where the parties disagree on technical or professional matters it may be useful to refer
to an appropriately qualified independent third party.

RECQUNDANCY

The Council will consult with any Director affected at the earliest possible stage when
there is a suggestion that the Director's post might be abolished or proposed for
abuolition.

If after such consultation a proposal is formulated to abolish the Director's post, the
procedure of Section 188 of the Trade Union and Labour Refations (Consolidation) Act
1892, requiring consultation with trade unions, will be followed, the required statutory
infarmation being sent to the Director and to each independent trade union recognised
by the employers for collective bargaining purposes for the Director. A period of not less
than twenty-eight days will be aliowed for the statutory consultation process unless the
Director agrees to a shorter period. The Director and a representative of his or her
choice should also be affarded an opportunity of making oral representations to the
Commitee or Council meeting concerned before a final decision is made.

If following such consultations the authority decide that the post must nevertheless be
abolished, the Council will identify any reasonable opporiunities for suitable alternative
employment that may be available or which may become available in consequence of
the re-organisation giving rise to the abolition of the Director's post.

The authority will bear in mind its discretionary powers of premature retirement, and
permissible enhancement of benefits or redundancy payments, under its policies as they
lawfully exist from time to time, and the possibilities of providing an alternative post or of
extending the period of notice to assist the Director in finding other empleyment.
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] APPENDIX

GRIEVANCE PROCEDURE FOR THE CHIEF EXECUTIVE
1 [ntroduction
1.1 This procedure covers the following circumstances.
* Where an employee raises a grievance against the Chief Executive

. Where the Chief Executive raises a grievance against an elected
member{s) or Runnymede Borough Council.

1.2  To assist in applying this procedure the Council may at its discretion and
where appropriate have regard to the model procedure and commentary
provided by the Joint Negetiating Committee for Chief Executives of Local
Authorities.

1.3  “Grievance” means a complaint about an an action or omission by the Chief
Executive which adversely affects 3 member of staff in the course of their
employment, or an action or omission by one or mare Members of the
Council, or by the authority, which adversely affects the Chief Executive in the
course of his or her employment.

1.4  The Senior Appeals and Grievance Committee wilt be constituted as set out
in the Chief Executive's Disciplinary Procedure. No Member of the Senior
Appeals and Grievance Committee may be present, or participate in any way
in the procedure, if they have had any involvement in the events giving rise to
the grievance. The Secrefary to the Senior Appeals and Grievance
Committee will he the Director of Administration and Leisure or an Officer
appointed by him.

1.4  AMention is drawn to paragraphs 2.13 and 2. 16 of this Procedure, covering
the emergence of matters which should be handied under the Chief
Executive’s Disciplinary Procedure.

1.5 The ACAS Code of Practice

This and other Council procedures contain elements seeking to reflect the
current ACAS Code of Practice for Disciplinary and Grievance Procedures
issued in April 2009, The Code is issued under the Trade Union and Labour
Relations Act 1992. Foliowing the Code is not mandatory but Tribunals will
take the Code into account and will alsc be able to adjust awards by up to
25% if either employers or employees have unreasonably Tailed to comply
with any provision of the Code. Parties involved in these procedures should
take advice before any departure from the approved provisions.

2 Procedure for dealing with a grievance raised by an employee
against the Chief Executive

2.1 An employee who is concernad that a situation is arising which might lead te
him or her having a grievance against the Chief Executive should if at all
possible in the first instance, and without delay, contact the Chief Executive
informally to explain the problem and give the Chief Executive the opportunity
of dealing with it. Employees may do this, if they prefer, through a colleague,
a representative, or a Line Manager. Nething in this procedure requires the
employee to contact the Chief Executive where it is clear that the situation
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2.2

has already arisen, or if there are issues that make it personally difficult,
whether related to the circumstances of the employee or the nature of the
allegation. However where it is practicable it will assist the later investigation
and handling of a formal grievance.

If the steps described in 2.1 above do niot result in a satisfactory resolution
and an employee wishes te pursue the matter formally, he or she should
promptly put the complaint in writing to the Personnel Manager ("the receiving
officer’), saying what remedy is asked for.

Initial filtering

2.3

2.4

2.5

2.8

27

28

If the receiving officer decides that the grievance is about & Council service,
rather than a complaint against the Chief Executive personally, he or she will
refer the matter back to the aggrieved employee, or their line manager, and
indicate that it is ane that they could raise under the Councif's complaints
procedure.

If the receiving officar decides that there are other formal appeal procedures
that should be used rather than the Grievance Procedure (e.9. for cases of
redundancy), he or she will advise the employee of how to procesd.

If the receiving officer decides that the grievance relates to an action or
amission of a manager other than the Chief Executive, he or she will advise
the employee of how to proceed under the Council's gengral Gnevance
Frocedure. '

If the receiving officer decides, afler careful and reasoned consideration, that
the grievance is patently frivolous or clearly unfounded, he or she will advise
the employee of this, and that no further action will be taken, in writing. The
receiving officer may take advice before reaching such a conclusion.

Resoiving grievances informaily

Where the receiving officer is satisfied that the grievance is neither
procedurally flawed, nor patently frivolous or clearly unfounded, then he or
she may suggest to the parties that attempts be made to resolve the matter
informally. This might be through internally-facilitated informal joint
discussions or informal joint discussions facilitated externally by an external
mediator or the JNC Joint Secretaries. Such action could be particularly
suitable to complaints about arganisation, process, provision of facilities,
inadequate (T equipment, failure of consuttation, and similar matters.

Resolving grievances formally

In accordance with the ACAS code the procedure will comprise two stages. At
the first stage the grievance will be referred to the Monitering Officer. if the
matter remains unresclved then the Senior Appeals and Grievance
Committee will hear the grievance. The Committee can either uphold or
dismiss the grievance and may issue appropriate instructions and/or advice to
the parties.
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2.10

2.1
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Formal Stage 1 — Investigating Officer

Where informal attempts at resolution are either considered inappropriate or
have been tried and failed then the receiving officer wilil refer the grievance to
the council's Monitering Officer or, if that Officer has a conflict of interest, to
another Director not involved, who wili deal with the stage 1 investigation. if
the receiving officer considers it justified in exceptional circumnstances, he or
she may appoint an independent investigator. The person to whom the matter
is referred is known below as the Investigating Officer.

The Investigating Officer will make such enquiries as he or she sees fit and
will inlerview the parties to the grievance. At his or her discretion {and having
regard to the circumstances), he or she may conduct a format hearing at
which each party (with or through trade union or other representatives if
desired) may state their case and question each other.

If the Investigating Officer congludes that the grievance is unjustified, he or
she will promptly notify the employee and the Chief Executive in writing. The
camplainant may appeal to the Senior Appeals and Grievance Committee by
giving written notice to the Investigating Officer, stating the reasons for the
appeal, within ten working days of receiving the Investigating Officer’s letter of
decision. The Investigating Officer will promptly inform the Ghief Executive of
receipt of the notice of appeal.

If the Investigating Officer concludes that the grievance is justified, he or she
will promptly notify the employee and the Chief Executive in writing and
propose a solution, taking into account the remedy requested by the
camplainant and his or her own assessment of what would be appropriate in
all the circumstances, If the Chief Executive is unwilling to accept these
proposals he must give written notice to the Investigating Officer, stating his
reasons, within ten warking days of receiving the Investigating Officer's letter
aof decision. The Investigating Officer will promptly inform the complainant that
the Chief Executive does not accept the proposals and will refer the matter to
the Senior Appeals and Grievance Committee.

Disciplinary Matters

The receiving officer must refer atlegations suggesting personal misconduct
by the Chief Executive directly to the Standards and Audit Committes, for
handling in accordance with the Disciplinary Procedure for the Chief
Executive, whether or not the matters have been raised by the employee
under the grievance procedure.

Formal_Stage 2 - Senior Appeals and Grievance Commitiee

The Senior Appeals and Grievance Committee will hear the case, using the
procedure sef out in the general Staff Grievance Appeals Procedure with any
modifications the circumstances may reqguire (to be notified to the parties by
the Secretary to the Committee). The Committee will uphold or dismiss the
grievance.

If the Committee upholds the grievance it may issue instructions or advice on
how the issue can best be resolved.
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3.2

33

3.4

3.5

36

Where the committee upholds the grievance and also finds that the case has
raised any allegation of a serious nature regarding the conduct of the Chief
Executive, it may require that the matter be brought before the Standards and
Audit Committee and dealt with in accordance with the Chief Executive’s
Disciplinary Procedure and the Local Authorities (Standing Orders) (England)
Regulations 2001,

The Senior Appeals and Grievance Committee’s decision on the grievance s
the final stage in the pracess and there is no further review or appeal.

Procedure for grievances raised by the Chief Executive

wWherg the Chief Executive raises a grievance, the Council will simitarly follow
a process of informal resolution if possible, and if not, a formal two-stage
pracess, as set oul below.

The Chief Executive cannot raise a grievance against another member of
staff as any justified grievance will be a disciplinary matter. The Chief
Executive may raise a grievance against one or more Members, or the
authgrity itself.

If the Chief Execulive wishes to raise a grievance he must notify the
Monitoring Officer, who should establish, through discussions with the
appropriate parties, whether there is any value in seeking to resclve the
matter informally. This might be through internally-facilitated informal joint
discussions or informal joint discussions facilitated externally by an external
mediator or the JNC Joint Secretaries.

If informal resclution is either inappropriate or unsuccessful the Monitaring
Officer will refer the matter to the Senior Appeals and Grievance Committee.
The Senior Appeals and Grievance Committee will hear the case, using the
procedure set out in the general Staff Grievance Appeals Procedure with any
maodifications the circumstances may require (to be notified to the parties by
the Secretary to the Committee).

if the Committee upholds the grievance it may issue instructions or advice on
how the issue can best be resolved.

If the Senicr Appeals and Grievance Committee considers it appropriate,
having come to its conclusions, it may refer a matter regarding the conduct or
behaviour of an elected Member to the Standards and Audit Committee. if the
matter amounts to an allegation that the Member has broken the Council's
Code of Conduct, the Standards and Audit Committee wili follow the
appropriate procedures as required by law and by the Council's Standing
Orders.

Either party to the grievance may appeal against the decision of the Senier
Appeals and Grievance Committee to full Council, by netice to the Secretary
to the Senior Appeals and Grievance Committee, stating the grounds of
appeal, to be received within ten working days of receipt of the written notice
of the Committee's decision. No Member of the Council may be present at the
meeting that hears the appeal, or participate in any way in the associated
procedure (other than under 3.7 below), if they have had any involvement in
the events giving rise to the grievance or in the procedure up to the point of
appeal.
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3.7

38

The Secretary to the Senior Appeals and Grievance Committes will submit o
the Council a report summanising the material before the Senior Appeals and
Grievance Committee, together with the Committee’s formal decision and a
capy of the notice of appeal. The Council will give the Chief Executive and the
Chairman of the Senior Appeals and Grievance Cemmittee {each through
their representative if desired) the opportunity to make oral or written
representations to it (as the party prefers). The Council will then proceed to a
decision in the absence of the parties and their representatives. [t may
confirm the view of the Senior Appeals and Grievance Committee or
substitute any other action open ta that Committee.

Grievances rajsed by a Diractor during disciplinary
proceedinds

If a Director is the subject of a disciplinary/capability investigation and raises a
grievance relating to the case, the Standards and Audit Committee will decide
how to deal with the grievance, taking into account the facts of the case, the
stage of the procedure reached and the nature of the grievance. The
Committee will determine whether it is appropriate for ihe authority to deai
with the grievance before continuing with the disciplinary/capability
investigation, or to deal with the issues raised in the grievance as part of the
wider disciplinary/capability investigation. If the former the Committee shall
also determine whether it is appropriate for the Monitoring Officer to fulfil his
or her role under this procedure in addition to any role that he or she is
performing under the Director's Disciplinary Procedure.




GRIEVANCE PROCEDURE FOR DIRECTORS

1

1.1

12

1.3

1.4

1.5

2.

22
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Introduction

This procedure covers the procedure to be followed where a Director raises a
grievance against the Chief Executive, an elected member{s} or Runnymede
Borough Coungil,

"Grievance” means a complaint about an action ar omission by the Chief
Executive which adversely affects a Directar in the course of their
employment, or an action or omission by cne or mare Members of the
Council, o by the authority, which adversely affects the Director in the course
of his or her employment.

The Senior Appeals and Grievance Committee will be constituted as set out
in the Directors’ Disciplinary and Capability Procedure. No Member of the
Senior Appeals and Grievance Committee may be present, or participate in
any way in the procedure, if they have had any involvement in the events
giving rise to the grnievance. The Secretary to the Senior Appeals and
Grievance Committee will be the Director of Administration and Leisure or an
Officer appointed by him. If the Officer subject to the procedure is the Director
of Administration and Leisure, the Secretary to the Standards and Audit
Cammittee or Senjor Appeals and Grievance Committee {(as the case may
be) shall be the Head of Law, Committees and Valuation, or an Officer
appainted by him,

Attention is drawn to paragraph 3.1 of this Procedure, cavering the
emergence of a grigvance from a matter being handled under the Directors’
Disciplinary and Capabiiity Procedure, :

The ACAE Code of Practice

This and other Council procedures contain elements seeking to reflect the
current ACAS Code of Practice for Disciplinary and Grievance Procedures
issued in April 2009, The Code is issued under the Trade Union and Labour
Relations Act 1992, Following the Code is not mandatory but Tribunals will
take the Code into account and will also be able to adjust awards by up to
28% if either employers or employees have unreasonably failed to comply
with any provision of the Code. Parties involved in these procedures should
take advice before any departure from the approved provisions.

Procedure

If the grievance is about the Chief Executive, the directar in question shall
raise it with the Monitoring Officer, or in his absence with the Deputy
Monitoring Officer or Personne! Manager. |f the grievance is about the
Council, or one or more Members of the Council, the Director shall raise it
with the Chief Execulive, or in his absence the Monitoring Officer or Deputy
Monitoring Officer. The Officer receiving the grievance is refemred to below as
the receiving Officer _

Where the receiving officer is satisfied has been correctly lodged, then he or
she may if hefshe considers it appropriate suggest to the parties that attempts
be made to resolve the matter informally. This might be through internally-
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2.3

2.4

25

2.6

27

31

facilitated informal joint discussions or infermai joint discussions facilitated
externally by an external mediator.

If informal resolution is either inappropriate or unsuccessful the receiving
Officer will refer the matter to the Senior Appeals and Grievance Commiitee.
The Senior Appeals and Grievance Committee will hear the case, using the
procedure set out in the general Staff Grievance Appeals Procedure with any
modifications the circumstances may require (to be notified to the parties by
the Secretary to the Committee).

If the Committee uphalds the grievance it may issue instructions or advice on
how the issue can best be resolved.

If the Senior Appeals and Grievance Commitiee considers it appropriate,
having come to its conclusions, it may refer a matter regarding the conduct or
behaviour of an elected Member to the Standards and Audit Committee. If the
matter amounts to an allegation that the Member has broken the Council's
Code of Conduct, the Standards and Audit Commitiee will follow the
appropriate procedures as required by law and by the Council's Standing
Orders,

Either party to the grievance may appeal against the decision of the Senior
Appeals and Grievance Committee to full Council, by notice to the Secretary
to the Senior Appeals and Grievance Commitlee, stating the grounds of
appeal, to be received within ten working days of receipt of the written notice
of the Committee's decision. No Member of the Council may be present at the
meeting that hears the appeal, or participate in any way in the associated
procedure {other than under 2.7 below), if they have had any involvement in
the events giving rise to the grievance or in the procedure up to the point of
appeal.

The Secretary to the Senior Appeals and Grievance Commiitee will submit to
the Council a report summarising the material before the Senior Appeals and
Grievance Committee, together with the Cammittee's formal decision and a
copy of the notice of appeal. The Council will give the Director and the
Chairman of the Senior Appeals and Grievance Committee {each through
their representative if desired) the opportunity te make oral or written
representations to it {as the party prefers). The Council will then proceed to a
decision in the absence of the parties and their representatives. It may
confirm the view of the Senior Appeals and Grievance Committee or
substitute any other action open to that Committee.

Grievances raised by Director during disciplinary
proceedings

if a Director is the subject of a disciplinary/capability investigation and raises a
grievance relating to the case, the Standards and Audit Committee will decide
how to deal with the grievance, taking into account the facts of the case, the
stage of the procedure reached and the nature of the grievance. The
Committee will determine whether it is appropriate for the authority to deal
with the grievance before continuing with the disciplinary/capability
investigation, or to deal with the issues raised in the grievance as part of the
wider disciplinary/capability investigation. If the former the Committee shall
also determine whether it is appropriate for the receiving Officer to fulfil his or
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her role under this procedure in addition to any role that he or she is
perfarming under the Director's Disciplinary Procedure.

Gor



EQUALITY SCREENING - APPENDIX L

Equality Impact Assessment guidance should be considered when completing this farm.

"&:' e L
DAL {deafting)
Personnel Manager {monitering)

To pruw{ie Iawful cuherent and falr procedures for the hand[ing of l:Ilsnphnar',r, capabll

ity
and grievance issues that may arise in the workplace affecting staff at any level.

Yes. ThE prucedures WI|| applv to sltuatluns in whlch Emplnyees WIth a disahlllt!p‘, orofa
particular sex, ethnic origin, religion/belief, sexual orientation or age grouping, may be in a
minority or feel themselves to he at a disadvantage. It will be important that the procedures

protect them against unfair treatment and ensure parity with other employees subject to
the protedures.

If the policy, function or activity is considered ta be relevant to equality thep a full Equality
Impact Assessment must be carried out.

This screening assessment will need to be referred to the Equality Group for challenge before
sign-off. A

Date completed: 10™ March 2010
Sign-off by senior manager:
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EQUALITY IMPACT ASSESSMENT
DISCIPLINARY, CAPABILITY AND GRIEVANCE PROCEDURES

SCOPING

All aspects ufthe prosedures whlch protect indlwduals agamst unfalr treatment and seek tn
ensure that the same quality of process is applied to all,

Any aspect of the pracedures which could resuit in protected groupings being treated less
favourably than others.

Au ‘,}_f them heconside

Fora detalled assessment ewdence wotld need to be collated as set out in 5 below. Under
the existing policies, this is not done.

Another less complete source of evidence is the incidence of allegations of discriminatory
treatment from employees of protected groupings subject to the procedures. In the last five
years there has been one such case, which was not pursued.

There is accordingly little evidence on which to judge the need to change particular aspects
of the current procedures.
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The emstlng policies ha'.re nat heen revised fora numher nf ',rears hut were suhject to the
standard Committee procedures in effect at the time they were created. The revised
procedures have been the subject of consultation with all Directors, Unison, and Personnel
staff.

URAL I P T T R LI E i i AT p T i i

55 Are there any gaps.in thi

There should be analysis of cases suh;ect ta the pI‘OCEdurES, categansed I:w referenr.e to t',rpe
of case and the protected groupings, and benchmarked against cases involving staff cutside
these categories, in order to establish: (1} whether a disproportionate number of
employees in protected graupings becorne subject to the procedures; {2) Whether there is
any significant difference between the groupings in the incidence of outcomes
favourablefunfaveurable to the employee.

Because of the low numbers of cases, care will be needed that small variations are not
interpreted as large differences. This analysis is not currently available and would need to be
maintainaed in future by Personnel staff,

where it is not possible to fill data gaps in time to inform this assessment, specific action points will
need to be included in the action plan section below, with a focus on monitoring the actuzl impact of
the policy.




ASSESSING IMPACT

-_— -

It is essential to consider nat just the intended consequences of the policy but also any unintended
consequences and barriers that might prevent it being effective for certain groups.

The points ralsed durmg the :unsultatlnn have been on matters relating to any employee
subject to the procedures, rather than specifically about protected groupings. All comments
have been considered against the overall aim of providing workable procedures with
safeguards against unfairness and abuse. Where relevant, the objective has been to follow
or exceed the safeguards in the ACAS Code of Practice.

There are dlﬁerent prncedures for Dlrectors the Head of Paid 5EWICE, the Momtormg
Officer, and the Chief Finance Officer, in some cases for legal reasons and in all cases
through use of the different models provided by the JNC Conditions for Chief Executives and
Chief Officers. If particular protected groupings are under or over represented in categories
of staff subject to these different procedures, there is the potential for different cutcomes.
However as all procedures seek to respect the rules of natural justice and follow the same
underlying principles, this should not be a significant issue.

AII s"téff are subject to the procedures and no one group should be disproportionately
affected by the way in which the procedures operate.




It is nut helleved s0. The aim is to ensure that aII categories of staff have access to the same
quality of handling of disciplinary, capability or grievance issues,

It would be possible to build in additional review steps for staff in protected groupings but
this might risk promoting negative rather than positive attitudes, and without evidence of
need this has not been done, As all staff are in one or more groupings that it would be
possible to discriminate against, it would be difficult to build in an automatic trigger and
such a review process, if intraduced, would prebably have to be on request by the staff
member,

ADDRESSING THE IMPACT: ACTION PLANNING, MONITORING AND REVIEW

sotligml e Zel s et Rk B LR

rement

1]‘.:- .;:‘;E_& i ; L rlndm .n-h'
"contmumg the policy, 'or:oitling.measires ta mitigate the impacty

Mo adverse impact has currently been identified that necessitates amendment,

sulting with 3 Wider group 6f BEoplé to understard he.impadt of e policy
Impruvement uf data collection as set out in (5} above. This should be analysed and
reported upon to Directors Management Team periodically for consideration of whether
amendment is needed. An annual report shortly before preparation of the Annual Pay and
Workforce Plan is likely to be appropriate.
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ﬁrh

The Personnel Manager as employed from time to time: {1) Collation of data shuuld
commence from the first case hrought under the new procedures; (2} the first analysis and
report should be in December 2010 and thereafter annually.

Directors Management Team should review the position on receipt of the reports proposed
under {11) and (12) above. If it is apparent that a disproportionate number of members of
staff in a particular protected group are facing these protedures, or that the outcomes are
different from other staff, in a statistically significant way, management should consider
whether amendment to the procedures or other action such as training can be implemented
to correct the situation. Future reports would be monitored to see if any such amendment
or action has had the desired effect.

This assessment will need to be referred to the Equality Group for challenge.
Date completed: 10™ March 2010

Sign-off by senior manager:




Present:
Stuart Cawthorne
Ed Keith
Julie May
Cavid Thomas
Clare Pinnock
Jenny Soffe
Andy Cryer
Steve Dandridge
Dave Stedman
Brian Marnnian
Simon Hunt

APPENDIX ‘W'

RUNNYMEDE BOROQUGH COUNCIL

Notes of Runnymede Safegl Committee Meeting
2

p.m. Wednesday, 2" December 2009 i

{SC) Director of Finance, Chairman

(EK) Municipal Safety Advisor, Secretary
(M) Departmant of Administration and Lelsure
{DT) Persannal Manager

ICP) UNISON

{J5) Leisure Services

{AC} Housing & Community Services
{SD) UNISON - Chertsey OSC

{DS) DSO Manager

(BM) Principal Bullding Manager

{SH) IT Sectiaon

Apazlogias for Absence:

Dannis Spefght {DNS) Head of Enviranmental Pratactian
lan M*Laad {IM°L} Nan-Union Staff Safety Representative
Tina Sawyer {T3) UNISCHN ~ Safer Runnymede

2. NOTES OF MEETING HELD ON 23°° SEPTEMBER 2009

The minules were passed as a true record.

3. MATTERS ARISING NOT ON ROLLING LIST

There were no matters arising.

4, ROLLING LIST OF OUTSTANDING ITEMS

Vi

it

wiii.

Safaty Management System = Due to the present financial situation, it was felt
ihat this purchase shauld be postponed until funding was available. EK to talk to
Head of IT with a view to producing a limited database using Access.

Bamb Procedures ~ BM ta review bomb procedures with Police at next liaison
group meeting.

Bepot & Parks Fire Risk Assessment - In hand. BM tg provide EK with fire
plan for depol offices. Ongoing

Lone Working — New street cleaning process — Assistant DSQ Manager
has praduced a new lone working procedure for street cleaning. Copy to be
sent to EX. Cngoing.

Adverse Weather Policy — To be reviewed by Chief Officers. Ongaing

Swine flu pandemic — Gel now held in store until required and Version 5 of the
Borough Flan has now been preduced for approval by members.

Fire Protection Systern — BM assured the committee that firg precaution
syslem far the server room is safe for those using the room, as long as the
proper procedures are followed. Inadvertenl discharge of the exinguishing
media, would necessitate evacuation of the room.

Safety Consultants — Issue of the health and safety implications in the uzse of
external contraclors and the employment of health and safety consuitants. DNS
has follpwed up with the Assistant Borough Housing Manager and has

47

ACTIONS

EK

BEM
EK
BEM

D5

CPIBTISC

Completed

Closed

Closed



10.

arranged for procedures to be drawn up in house. Ongoing,

ix. Risk Assessment Training - Returns for Risk Assessment Training from
departments have been poor, {See ltem 8)

X, Qutstanding Audit Action (1) - EK to produce, and place on the intranet, a
spreadsheat of recards required to be relained by managers/supervisors

Xi. Qutstanding Audit Action (2) - The Health and Safety Management System
documant far Runnymede be revised and adopted as good practice and formally
approved by Chief Officers.

Xil. Outstanding Audit Action {4) - EK to haise with the Council's insurance officer
to produce, and place an the Intranet, suitable instructions and guidance for |he
completion of accident and incident reports including a blank template far a
witness statament and guidance on its completion,

STRESS

EK stated that the response fram the reguest for members Lo review their departmenl
performance against the Equivatence Checklist found on the HSE stress website was
extremely poor. Replies received seemed to indicate that managers were unaware of the
stress management palicy or that they should be doing anything about stress. 5C agreed
to take this issue back to the DMT.

SE
Following directors intervention, 312 members of staff have completed the online DSE
assessment form. On being asked how many e expected to receive EK stated that he
did not know as he did not have a list of compuler users. 5H was requested lo check if IT
had a list of aulhorised users and provide it to EX.

FIRE
Fire Risk Assessments are angoing for Parks Buildings but will require building plans

to convert into fire plans before completion. EX to talk ko BM as to how this can be
achieved. Ongoing

RISK ASSESMENTS

Responge on identifying those members of staff requiring Risk Assessment training
has been paar, with only one member of staff requesting fraining. . It had been
agreed that training should be mandatory for those with a responsibility for carrying
out rigk assezsments. EK to draft a course plan for 3C o present to directors.

DRIVERS POLICY — ALCOHOL AND DRUGS/IGREY FLEET

It was agreed at the previous meeting that the drivers policy should go to the DMT for
ratification, with the recommendation that a company be employed to carry out
separate driver icence checks. No respanse received. SC to feed back outcome from
OMT.

The Alcohol and Drugs policy was discussed in detail, with recommendalions and
changes being made.

LONE WORKING

EK advised that response from ather boroughs to the “Lone Werker™ guestion varied
from the use of whiteboards, to the use of in house and external monitoring systems.
EK reitaratad that the problem we hava is that, while Safer Runnymede may be able
to respond to an emergency call, they do not have sufficient staff / facilities to enable
them to manitor the whereabouts or safety of slaff who are lone working. The

question is that, "Does the use of the whiteboard system constitute a clear procedure

4-%

ALL

EK

CIR

EK

5C

EH/SH

EHK/BM

EK/SC

5C

EK



11.

ta meet the minimum standards for the safety of all lone workers?”

J% raised the issue of the safety of Leisure Centre stalf attending an cut of hours call
out, on their own, at one ¢f the Centres because of an alarm issue. AC advised that
Community Services now used a security company 1o deal with this problem on their
premises, and had sent details to Leisure Centre managers with an invite for them to
sign up to the service, AC Lo provide JS with details. JS to discuss with Leisure
Centre managers.

NEW CIVIC CENTRE: HEALTH AND SAFETY ISSUES

The Health and Safety issues which were discussed at previous meetings form part
of the Civic Offices Action List which is reviewed at regular directors meetings.

Latest Update as of the 2™ December 2009

1. Revaolving Door.
This continues to be a source of accidents involving children and sthers,
Update: Rate of incidence seems to have decreased since new gearbox
fitted.

2. Heating and ventilation
Issues with drafts and temperature vanations, due to windows and controls,
Update: New motors are being ordered for the windows.

3. Lighting
Somae areas are too dark, others are too bright, and some lights are swilching
off when still required while others are remaining on in areas of bright
sunlight. This is particutarly evident in the area below the smaller well
oppasite the centre stairs.
Update: Being resalved

4. Cable covers in mesting/guis! rooms
Trip hazard formed by these phone outlet points for desks.
Actian: Telephones being located an wall in convenient position and
ramaining cables to ba placed in void until required. :

5 Hefuge Areas
Faulty intercom paints, therefore na communication with reception.

Update: This is with Wilmot Dixon to resolve.

6. Traffic/Pedestrian segregation.
Safety of pedestrian staff walking down the side of the building to access
through the undercroft.
Blind sighted areas for cars entering of leaving the undercroft,
Update: Further mirrors and signs o be placed. Pedestrians should not be
accessing the building by this route. Part of Phase 2 Review. (Access via rear
doar )

7. Banister handrail
The end af banister hapd rail on the undercroft stairs sticks out too far and
pregents a hazard.
Update: Impractical to make changes, situation to be monitored.

Additional ltems from 4™ March 2008

s  Plinth safety in Council Chamber = Tha drop from the plinth is sufficient to
cause an injury and is highly likely due to the narrowness of the platform.
Update: Ongoing

» Card Access at Barrier — Proximity to kerb/hole at ramp — to access the
proximity reader it is necegsary to park very close to the kerb and stretch
upwards, making it extremely difficuit for a disabled driver to use the two
disabled parking bays in the undercroft.

Update: It was asked if it was possible to lower the imercom/ card reader to &

ACHIS

Cngeing

Cngeing

Qngeaing

Ongoing

Ongoing

Ongoing

Closed

BM

BMm
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13.

14.

15,

DATE

September
10M08/09

11/08/09

mare accessible height for car drivers.” RW advised that he would enquire
about feasibility.

» Bin area - Flooding — Slip Hazard — The bin area is prone to flooding and
presents a slip hazard. In hand with coniractors.
Update: In consultation with contracters. Ongaing

HSE Stralegy — Sign up to Health & Safely

Signup to Health and Safaty.
In a joint initiative with the Local Government Associations {L{GA) and
others, Iocal authority Chief Execulives are signing-up 1o the
principles of sensible risk management.
See

The Health and Safety of Great Britain\i Be part of the Solution — sign
the Pledge.
— Business leaders are invited to sgn up online to show their
commitment to keeping workplaces safe.

See’ hitpiiwww. hse.gov.ukistrategyfindex.htm for details

As an Enforcement Authority there is a Statement of Commitment between the HSE
and Local Authority representative bodies. See

http:itwww. hse gov.ukilau/statement.htm

Under Section 18 Standards, Enforcement Authorities are reguired:
+ from lst April 2008, to work towards compliance with the
requircments of the Standard, and
+ from 31st March 2011, to comply fully with all the requirements of the

Standard.
See. hitp:fiwww hse.qgov.ukisection1dlindex.htm - Foreword - for full text,

The requirement to sign up for the promotion of sensible Risk Management can be
found at;
http-iiwww.hse.qov.ukisectioni8itoolkits/sensible-risk-management. pdf

ACCIDENTS REPORTED SINCE MEETING OF 23*° SEPTEMBER 2009

Fourteen accidents had been repored and were discussed.

DIFFICULT VISITS AND INTERVIEWS INCIDENTS SINCE 23" SEPTEMBER 200%

Two new incidents had been reported and were discussed.

HEALTH & SAFETY ARTICLES POSTED SINCE MEETING OF 23°° SEPTEMBER
2009

HSE's WHATS NEW
ARTICLE
HM = Housing Maintenance.  BS = Building Services.
€5 = Community Services PS = Property Services
Please note that these entries are links o articles on the HSE wabsite.

Risk assessment guidance - whal do you think?

HSE at TUC Conference - getting more workers invalved

5o

AFFECTS

Al

Al






14/09/05

16/09/04

17/09/09

18/02/08
DATE

21409/09
22409109
23409109
24409108

2500809

28/08/08

28/08/08

Octaher
31100

02110/09
06/10/09

0gf10/09

12410/08

14410/08

15/10/08

Blind daredevil makes health & safety pledge

Electric shock for welder prompts HSE to encourage maintenance
HESE warns those respansible for peaple working at height
Company fined after exposure ko severa dermalilis risk

Manage transport warning akter forklift death

Stress Inspection Pack

Gas and Cowboys don't mix
ARTICLE

Example risk assessment - mainkenance of lats

WWorking alone

Conf_struction company fined after fall from height

HS5E warning after incident at road works leaves motorcyclist in intensive care

HS3E increases flexibility of first aid at work training regime

Mational Stress Awareness Day

HSE issues warnin;g after NHS trust fails to comply with dermatitis notice
HSE prosecutes water filtration company after worker is severely injured
History of HSE - online timeling

Businesses urged take proper precautions after worker fractures skull in fall

Cheltenham borough council fined £14.000 after ride on mower incident

Fragile roofing warning after firm fined for worker's seven-méire fall
First aid at work, -Jnew training regime comes into force

Machinery guarding warning

Food manufacturer fined after worker's hngertips amputated
Graduates banned from throwing mortar boards

Liverpoo! hospital fined over legionella

Mental Health Awareness Oay 2009

Reaquirerents for slip-resistant floor finishes

Firm fined £20,000 after worker's three-metre fall

Waste Industry Safety and Health {WISH) Forum

Southwark cnﬁncil fined fallowing death

HSE wams employers after bwo teanagers injured by electnc shocks
Pet food directar-ﬁned atter worker crushed to death

<l

Al

All
Al
Al

Directors &
Managers

Al
AFFECTS

Housing
Maintenance

All
BS & HWM

D3O

All

All
Managars
D5SC EHM

All

All

Leisure

All
All
All
All
All
All
All
BS
All
DSO
C5
All

Directors






16/10/09

18/10/09

21/10/09

DATE

Kovember
21108

G3/11109
081109
QM 1109
0911109

11711/09

13111/09

16411408

1711108

181109
19711049

20011409

11#11405

13111008

Building firms fined after scaffolder burnt by power cables
Safely warning after Lancashire workers get 11,000-walt shock
HSE warns building firms after worker is seriously injured in fal|
Stress - calling all managers
Eurcpean Week - ‘Demystifying Risk Assessment’
South YWest businesses urged b cut deaths and injuvies caused by lorties
Stress - Management standards

ARTICLE
Pressure on to tackle stress as business loses out
Britain's biggest workplace killer - death toll tops 35,000
Violence at work - tell us what you think
Fine after driver's arm amputated during Kent delivery
HSE warns illegal gas fitters will be punished in court
HSE cﬁnsults o EU artificial light regulations
Pesticide approvals for October 2009
Edinburgh council fined £14,000 for asbestos failures that pot workers at risk,
Directer fined for repaated negligent safety practices
HSE warns firms to better protect employees who work at height
Asbestos: The Hidden Killer - Chris Morgan's Story
Human factors and ergonomics
IND{G422 - Thorough Examination of industrial ift trucks
Property developer fined for puling warkers at risk
Carbon Monoxide Awareness Week

Waste - Risk comparator tool

Stress at work - causes, signs and symptoms

Carbon manaxide awareness weaek waming to rogue gas fitters

RoSPA Awards 2010 - nominations apen

HSE consults on EU arificial hght regulations

Pesticide approvals for October 2009

Edinburgh council fined £14,000 for asbestos failures thal put workers at risk
Director fined for repeated negligent safety practices

HSE warns firms to better protect employees who work at height

-5z

All
All
All
Managers
All
All
All
AFFECTS
All
All
All
All
All
All
Leisure
BS. HM, PS
All
All
Al
LAl
oSO
CcDM
All

Waste &
Recycling

All
All
All
All
Leisure
B3, HM, PS5
All
All
b






Ashestos: The Hidden Killer - Chris Morgan's Story - Al

Human factars and ergonomics all
16£11/09 INDG422 - Thorough Exarmination of industrial lift trucks 4]518
Property developer fined for putting workers at risk CDM
Carbon Monoxide Awareness Week . ' all
17H11408 Waste - Risk comparatar tool _ Waste &
Recycling
DATE ARTICLE AFFECTS
18411409 Stress at work - causes, signs and symptoms All
19411408 Carbon monoxide awareness weaek warning to rogue gas fitters All
20411409 RoSPa Awards 2010 - nominations opan ' All
16. ANY OTHER BUSINESS

There being no further business the meeting closed at 415 pm.

17. DATE OF NEXT MEETING

The next meeting will take place on Wednesday, 3™ March at 2pm in the Council
Chamber :

A

Municipal Satety Adwvisor

18™ December 2008



APPENDIX N

AGENDA REPORT 7O LEISURE AND ENVIRONMENT COMMITTEE - 12 MARCH

2010

REMEWAL OF KEREBSIDE RECYCLABLES COLLECTION CONTRACT (DTS}
{Ref. Minutes of Leisure and Environment Committee, November 2008, page 456,
para 321 and September 2009, page 272, para 298}

.

1.1

2.1

2.2

2.3

24

Furpose of Report

The purpose of this repart is to:

]

i)

i)

iv)

Determine the farm of future kerbside collection of recyclables
from a range of options;

Put forward recommendations for the award of the contract far
the kerbside collection of recyclables;

Consider the implications for the refuse collection service; and

update Memhbers on the position relating to the current contract.

Backgroupd Infarmaticn

In March 2007, full Council resolved that

i)

i)

it}

A Member/Officer Working Group for refuse collection and recycling
be established for a period of 18 manths, to be extended if
necessary, with the remit of advising on the introducstion of alternate
weekly collection and giving appropriate guidance ta Officers, with
three Members to be appeinted to serve on the Group;

Subject to the deliberations of the Member/Officer Warking Group
and following consultation with staff, UNISON and the recycling
contractor, the introduclion of alternate weekly collections of residual
household waske be approved in principle; and

A further detailad repart on the proposals of the Member/Officer

Working Group, staffing implications, and fully costed proposals be
submitted to the Corporate Management Committee in due course
for consideration and subsequent recommendation ko Full Coungcil.

Following cansideration at a meeting of the Corporate Management
Committes in September 2007, Fuli Council in Octaber 2007 resalved that
'Fortnightly refuse collections not be introduced at this time and the
Member/Officer Working Group considers further and recommends when this
might be appropriate.’

The initial 18 manth life of the Working Group was subsequently extended by
two years, and meelings of the MemberfOfficer Working Group have now
been laking place for the past three years. The Group has discussed
possible aptions for fulure recycling and refuse collections and they support
and recommend a particular option, as set out later in this report.

The current recycling contract was due to expire in February 2010. In.
November 2008, this Committee approved an exlension of the canlract for an
additional period of not less than six months to explore potential partnering
options with Spelthorme Borough Council. After further meetings however, it
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was decided by the Working Group and Officers that the project would not be
financially viable for either authority. Spellhorne Borough Council currently
favours co-mingled collection of recyciable materials and Runnymeds uses
the kerbside sart method, However, it was agreed that there was scope for
savings to be made in the procurement of replacement refuse collection
vehicles. The contract has subsaquently been extended to 1 February 2011

to allow for completion of the re-lendering exercise,

It was agreed by this Committee in June 2008 that the existing method of
collection i.e. kerbside soning of recyclable materials, would be maintained
and that costs for both weekly and fortnightly collections, and an expanded
range of materials would be requested from shortfisted tenderers for the new
contract.

A tender exercise has been carried out for the appeintment of a recyclables
collection contractor with 2 proposed start date of 1 February 2011, At the
meeting of this Committes in September 2008, the following shortlist was
agreed for the new cantract:- Runnymede’s D50, Cheshire Recycling Lid,
trading as AbitibiBowater Recycling Europe (the Council's current contractor),
May Gurney Limited, Biffa Waste Services, SITA UK and the Werdant Group.
The initial closing date for bids was 9 November 2003, but at the request of
some of the bidders this was later extended {0 30 November, which was
considered reasonable given the complaxity of the requirements of thair
tender submigsions.

Report

Legal and strategic framework and other considerations

The Waste Framework Directive ("WFO") {Directive 2Z008/38/EC) which was
incorporated into UK law last year, contains the following requirements under
Artficle 11

i To take measures to promote high quality recycling and, to this end
to set up separate colleclions of waste where technically,
environmentally and econemically practicable and appropriate to
meet the necessary quality standards for the relevant recycling
sectars; and

i) To set up separale kerbside collection for {at [east) the folioving
materials; paper, metal, plastic and glass by 1 January 2015,

The WFD therefare has significant implications for the Council in regard to
the collection of dry recyclables, as the requirements will take effect during
the life of a new contract.  The tender specification includes opticns for
contractars o inciude these materials.

The WFD also introduces a new provision which could have implications for
refuse and recycling colleclions during the lifetime of the new recycling
cantract, Arnicle 22 requires that Member States take measures, as
appropriate (&) to encourage the separate collection of bio-waste with a view
lo its composting and digeslion; (b) the treatment of bio-waste in a way that
fulfils @ high level of environmental protection; and {c) the use of
gnviranmentally safe materials produced from bio-waste. The effact of this is
not known as the Government's initial response is that it recognises a need
for separate collection of bio-waste [however] the cost lo waste producers of
separate collection is an important factor [and] evidence is that financial cosls
for English local authorities in respect of municipal food waste could be
substantial. The Government furiher stales that it encourages local
autharities in England to consider separate collection of food waste for
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anaerobic digestion, and is considering whether to introduce further
requirements as part of its Renewable Energy Strategy.

The Landfill Cirective/Landfill Allowance Trading has as its objective the
reduction in the amount of biodegradable municipal waste that can be
deposited into landfill sites with significant target deductions in the lifetime of
the recyclables collection contract.

The Surrey-wide Memorandum of Understanding refating to the
implementation of the Joint Municipal Waste Management Strategy for
Surrey which the Council has signed up to is committed o achieving higher
rates of recycling and compoesting in future years. Whilst there 15 n legal
requirement to introduce a " step change” to sigrificantly increase recycling
rates there is an expectation that this will he done and the present low
perfermance does impact on the Council's rating under Comprehensive Area
Assessment.

Surrey County Council Financial Support

In additicn, support is now being offered by Surrey County Council to provide
three years of funding to assist with the set up and running costs of a Kitchen
waste collection service. Funding is being offerad to all district and borough
Councils in Surrey. The level of the grant to be based on the number of
households in the Borough.

The financial support offered by the County Council for agreeing to provide a
kitchen waste (food waste) collection service is a one off lump sum of
approximately £250,000 capitat and a further £68.000 per annum revenue for
three years. The terms of the offer have yet to be finalised and the County
Council has indicated that it would consider providing further revenue support
after the initisl three year period. Even if the sum remains for three years
anly: when spread across the seven years of the contract, this would equate
la £42 Q00 par annum.

There are clear drivers Lo increase recycling above the present rate and
reduce residual waste. It is becoming increasingly expensive to dispose of
waste as landfill tax increases annually and failure to meet drastically
reducing landfill targets will result in very substantial financial penalies.
Added to this is the range of legislation coming into force in the form of
Directives.

There is far greater enviconmeantal awarensss amongst the genaral public
and a keenness Lo recycle mare, which is evidenced in the amount of
malterial brought to the 'bring' sites - especially material such as plastic
bottles and cardboard which is not currently collected from housenolds.

The Audit Commission has consistantly criticised Runnymede for its low
recycling rates, supported by DEFRA and Surrey County Council.

The Surrey Waste Strategy has targets of 40% recycling in 28310 {which
acraoss the county as a whole, is already being exceeded), and 50% in 2015,
Surrey County Council would fike to increase the recycling rate further to 60%
and possibly even 70%, taking Surrey from the botton 25% of performers Lo
the top quartile. The County Council is aware of the role that the districts and
boroughs (Waste Collection Authorities) would have in order for such high
rates to be achieved.

Several Surrey Districts and Borough Councils have recently made “step

changes” to their refuse and recycling services, pughing up recycling rates to
50% or more, This includes introducing kitchen waste collections, collecting
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a wider range of recyclable materials and meving to fortnightly refuse
callections. By the eng of 2310, only Runnyrmede, Reigate and Banstead,
ang Tandridge are still likely to have weekly refuse cellections.  Officers at
cauncils including Elmbridgge, Epsom and Ewell, Guildford, and Surrey Heath
have all advised that their recent moves to fortnightly refuse collections
alongside enhanced recycling and food waste collections have gone well.
They have seen large increases in recycling rates with a correspanding
reduction in the amaunt of residual waste, Appendix "0’ shows the levels of
recyclables collected by all the districts and boroughs in Surrey.

Consideratipn for Award of Contract

It is suggested that in considening the lock of the future recycling service,
Members should decide on a preferred option, based on the various
considerations and costs as set out in this report, Following that,
consideration can be given to the award of the contract to the most
economically advantagecus tenderer which is assessed on the basis of the
evaluation critenia supplied. A breakdown of lenderers’ scores using the
evaluation criteniz is set out in Exempt Appendix '

Award Optigns

There are four options which are based on the 2009/10 budget and Financial
Forecast approved by Corporate Management Committee in October 2005
which includes an additional £180,000 per annum in funding. It should be
siressed that in looking at potential costs for the various options below,
assumptions have had to be made about income from material and recycling
credit. Clearly this depends on the amount of material put out by the public
for collection and the efforts to increase this by the evenlual contractar,

Option A

This is the oplion of no change o the existing service: that is weekly
collection of refuse and some recyclables {paper, glass, cans and textiles)
and on the bids submitted would be likely to achieve savings of £127,000 per
annum {see Exempt Appendix '2'). However, the Waste Framework Directive
will impase on the Council a reguiremnent to provide a kerbside collection
service for plastics and cardboard {in addition {0 the materials already
collected) from January 2015, Therefore, Officers and the Member/Officer
Working Group consider that it would be mora efficient to commence the
callection of the additicnal materials reguired by the Directive at the outset of
the contract in February 20111, This would save confusion to the public and
cause less disruptian to the service and the contractor in delivering it and
avoid the potential for additional cost.

However, a collection of all the materfals covered by the Waste Directive on
the basis of weekiy recycling and weekly refuse collection is likely to do little
to boost recycling rates and would only break even [given the assumptions
made in the evaluation process in regard o tonnages and matgrial prices)
when compared to the Financial Forecast and is not pul forward as a

. recommendation on account of the Council’s need to achieve cost savings.

Crption B

This is the option of weekly recycling {excluding kitchen waste] and fortnightly
waslte collection.

In Runnymede it is estimated that 2 move to fortnighlly refuse collechon could
boost recycling rates from the current 27% to between 45 - 50%. This could
be achieved by the introduction _t_;f a comprehensive recycling setvice which
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would be funded by reduced costs and increased income. |t is astirmated that
a move to fartnightly refuse collection could reduce the number of rounds
from five to three, aithough a detailed assessment of the operational
implications of this would need to be undertaken. Such a reduction is
anticipated to deliver £204 000 savings per year on waste collections and will
increase tha income from the sale of materials and recycling credits.

As the refuse collection service is run in-house, this has implications for
existing staff., A reduction in two rounds affects two drivers and four loaders.
However, an expectad increase in garden waste cellections will mean some
redeployment to this area. As the new arrangements would not commence
until February 2011 it is expected that any adjustments in staff numbers
would be achieved by natural wastage. However, therg has been
conzultation with refuse staff and their initizl comments are set out in Sastion
2 of this report. '

The best tender for fortnightly collection of refuse and weekly collection of
recyclables would provide for recycling of the following materials.

. paper . . cardboard

. glass - letrapaks

. cans . batteries

o textiles . ink carlridges

. plastic bottles . mobile telephones
. other plastics » spectacles

This could potentially achieve savings of around £380,000 per annum with an
inittal outlay of £162,000 for an additional recycling container (see Exempt
Appendix '3

Oplion C

This is the option of fortnightly recycling and fortnightly refuse collection. This
is the most cost-effective of all the options put forward by tenderars which
would be to move to both fortmightly refuse and fortnightly recycling
collections. This would be based an the same recyclable materials as Option
B above. This could achieve savings of £710,000 per annum, again with an
initial outlay of £162,000 for an additional recycling container,

Whilst this has attractions in terms of the Council's financial position, it would
be more difficult to gain public acceptance, as although the range of recycling
material collected would greatly increase, the frequency of collection of both
refuss and recycling would reduce,

Im addition, a move ko fortnightly refuse collections is best accompanied by a
separate kitchen waste collection which removes many of the public’s
cancerns about smells and vermin deriving from such waste remaining in

wheeled bins for langer periads,

To add separate fortnightly kilchen waste to the collection on Option C
reduces the annuat saving to £560 000 buf an additional £110,000 would afse
be required for the one off acquisition of kitchen caddies.

tdeally, kitchen waste needs to be collected weekly. {f recycling and refuse
collection were to be fortnightly then a separate weekly kitchen waste

collection would cost an additional £500,000 per year, reducing the saving to
£210,000 per anaum,

Option D
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This is the option of weekly recycling, including kitchen waste and fortnightly
refuse collection. If Members agreg that a weekly collection of recyclable
kitchen waste is destrabte then it would be logical o have a weekly collection
of all recyclables. This could be financially supported by a move te fortnightly
refuse collections.

Cption 0 is therefore a weekly collzction of all the materials set cut in
paragraph 3.20, in addition to kitchen waste, with refuse collected on a
fartnightly basis. Given the wide range of matenals collected weekly for
recycling, provided residents paricipated in the recycling scheme, they would
have nc need to have residual refuse collected on a more frequent basis.

This option could achieve a pessible saving of £180 000 but must take into
consideration the one-off additional cost for all storage conlainers of

£272 0G0 — although the majority of this could be met from the Surrey County
Council capita! funding {see Exempt Appendix "2}

The Member/Officer Working Group and Officers recommend to the
Committee that this is the optian which is taken forward. It is anticipated that
this option could boost recyeling rates locally to between 45 and 50%.

In addition, the tendersr who has offered the best price for this option
indicates that it will recycle kitchen waste. This should mean that the Counail
would be enlitied to recycling credits which could add another £100,000 per
annum ta the savings. This does however need to be clarified. Therefore,
this potential source of mcome has not been included in the financial
analysis.

Tender Process

Shortlisted tenderers were invited to submit bids on a variety of basis, to
determine which services would be feasible to pursue within existing
budgetary arrangements. The options available ranged from prices for
maintaining the existing services to fornightly collections for both recycling
and residusl waste, Prices were also oblained for an enhanced collection
service to include additional materials to those currently collected (paper,
cans. glass and textiles). This could include the kerbside collection of
plastics and cargboard; the kerbside collection of which will be & mandatery
requirement from 1 January 2015, Tenderers were further provided with the
option of pricing for the colleclion of additional materials including kitchen
waste,

The tender process was carried out in accordance with the requirements of
the Fublic Contracts Regulations 2006 (EU procurement regime). In addition,
Officers have factored in ime for the contractor appeinted {0 procure vehicles
and equipment. An eslimated lead in period of at lzast seven months is
required.

Based on Westrminster Cily Council's initial ideas, this Council's pricing
structures have been devised to enable the Council ko share in the
contractar's income from materials collected, whilst retaining an incentive for
the cantractor to continue ko pursue the collection of high votumes of
recyclable materials. Essentially, the Contractor charges an annual sum for
the provision of the services {including all additional costs; for example,
transport and disposal) and lhe Council receives 50% of the gross income
from all receipts from the sale of matenials. There is an element of risk as the
income received is likely to fluctuate with the market value of materials.
However, on balance this approach is perceived by Officers as likely to be
financially beneficial throughout the life of the contract.
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A strategy to pursue the kerbside separation of materials was considered o
be most advantageows nol only on account of the large capital costs involved
in purchasing suitable containers for co-mingled waste but also because the
value of the waste is much reduced when co-mingled and weuld not be
cormpatible with the strategy pursued of maximising income from the waste
for both the Council and future Contractor.

 Whilst technclogy at material recovery facilities is improving so that

contarnination is reducing, currently Councils providing co-mingled
recyclables to them do nol receive income and also have to pay a gale fee
for dispasal. |t is estimated that loss of income and additional costs would
result in additional costs of £400,000 falling to the Councit if a move from
kerbside 1o co-mingled recycling was cantemplated {based on Cption O set
out in Exempt Appendix 2.

In addilion to the complexities of the pricing structure, tenderers were
requirad to submit bids taking inte account TURE (Transfer of Undertakings
{Protection of Emplayment} Regulations 2008) requirements and detailed
method statements, setting out proposed reseurcing and types of vehicles
they would propose o use.

Bids were received by 5 of the § shortiisted tenderers on 30 November 2009
The Verdant Group decided not {o submit a bid and Cheshire was
subsequently placed into administration. 1t was inttially proposed that
Officers report to this Committee in January 2010, This was postponed to
enable the Service Review Group to consider the waste and recycling
strategy generally and agree an appropriate time to put forward
recommendations for award. Both the Service Review Group and Member
Officer Working Group have now considerad the 1ssues arising and have
agreed that the award decision should new be considered by this Commitiee,
followed by Corparate Management Committee and finally Full Council, in
ling with the following project management timetable:

Activity Feriod Date Comments

Tender return date f1days | 30.11.2009 Completed

Evaluate Compliance with 1 day 01.12.2009 Completed
tender reguirements

Evaluate tenders Completed
Stage 1

Detailed evaluation of
subMISsIions

s Technical
s Experience

Evaluate lenders Currently underway
Stage 2

» Interview of Tenderers

Recommendation of Award 18.03.2010
of Tender by Leisuie and
Envircnment Commitiee

Recommendation of Award | GB.04 2010
of Tender by Carporate
Management Committeg

Award of contract by Full 22.04.2010

Council \

Standstill {formerly Alcatel) 10 days after

Period . . electronic notification
Tender award date 03.056.2010

Caontract Start 01.02.201
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[ Amplernentation |

The Tender Submissions

Tanders were evaluated on the basis of the following criteria fweighting
shown in brackets):-

. Price {B0%)

. Proposals, plans and iniliatives to increase recycling rates and plans
to introduce optional andfor additional items far recycling (10%}

. Froposals to optimise the market valug of materials recycled and
secure exit contracts for recyclables {5%)

. Quality control procedures and systems for managing he recycling
service (1%)

. Froposals to reduce emissions! environmental impact of your
vehicles {1%)

- Camplaints handling procedures (1%)

. Equalities policies {1%]

The openness of the tender led to 84 different material
combinationsfcollection frequencies being received. Due to the number of
price evaluations required, it is not practical to lisl them all out in this report.
Howesver, Exempt Appendix '1' sets out the tenderers evaluation scores for
each of the four options set ot in thls report.

Save for the current liquidity problemns suffered by the current contractor, any
one of the organisations submitting & bid would meet the criteria in terms of
quality of their bid and ability to carry out he services. On three of the four
oplions, Biffa Waste Services achieved the highest evaluation score by some
margin. The one option where Biffa failed was Option A - the reprovision of
the current service,

Biffa YWaste Services, a private company, was formed from Biffa PLE in April
2008, by a consortium led by Montagu Private Equity and Global
Infrastructure Partners in a £1.7billion transaction. Biffa is a [zading |
nationwide integrated waste management business in the UK, operating in all
areas of waste. Biffa provides waste collection. transfer and logistics,
recycling, treatment, recovery and disposal services, together with the
management of hazardous waste and the provision of a range of
environmental services to approximately 65,000 [ocal, regicnal and national
cuslomers in the UK. This includes & significant presence in the publc
sector, providing street cleansing, waste collection, recycling, recovery and
disposal services to gver 30 local authorities and a wide range of other public
bodies. The company has provided contact details of various waste and
recycling collection and disposal contracts at 20 local authoritias including
three in Surray (Mole Valley District Council, Tandridge District Council and
Woking Borough Couneil}.

Administration of Bridgewater Paper

Cheshire Recycling's parent company Bridgewater was placed into
administration on 2 February 2010 and subseguently ceased production - it
had faced soaring energy bills, high raw material cosls and difficulties in
increasing prices for the newsprint it produced.

Within ten days Cheshire followed suit, and the administrators sold the assets
of the company to German-owned Palm Paper Limited, Palm has contacted

! G !
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Officers and confirmed that a new subsidiary called Palm Recycling Limited
will continue to service Cheshire Recycling's local authority clients,

Palm Paper opened a new nawsprint mill in King's Lynn last year and the
acquisition of Cheshire Recycling is seen as the means by which this will be
provided with recycled paper. There is to be no change in the current
contractual arrangements, and the contract will cantinue 1o run until the end
of January 2011.

Council Palic

The Council's Sustainable Community Strategy and Gorporate Plan set out
the vision to enhance the quality of life for residents, visitors and businesses.

n terms of recychng, the Plan sets out aclions o promaote the sustainable
use of resources and meat Government targets and National Performance
Indicators,

Resource Implications

The current contract costs approximately £167 000 per annum, after taking
into account the income from sate of matenals and recycling credits from
Surrey County Council {for avoidance of disposal costs). A further £110,000
per annum is spent on servicing banks on Bring Sites throughout the
Borough. Considaration wouwld be given to remaoving the banks for plastic
bottles and cardboard should the new contract be extended {6 include these
materials, therefore saving on some of these substantial collection costs,

In evaluating the affordability to the Council of each tender submission,
Members should be aware of some of the assurnptions that have been made.
Income prajections have been based on average tonnages collected for a
range of options (using the figures submitted by all the tenderers), should
tonnages vary by 10% this could potentially affect the income by £70,000.
Likewise, incame from the sale of the materials collected has been based on
material prices from Qctober 2009, Using the figures for November 2009
affecls the income genarated by approximately £7,000,

The Financial Forecast approved in Ostober 2009 includes additional
provision for the recycling service of £180,000 in 2010411 onwards. This 15
additional money to that which is currently spent on the service and was
included to recognise the likelihood that the new cantract will be at a higher
price than the current competitive bid. The options considered in this repont
have been compared against this Financial Forecast figure.

The Council is currently looking for savings of around £1.5m in order o bring
into balance its income and oulgoings over the medium term. The tenders
received by Biffa for all Four options highlighted in Exempt Appendix 1" would
contribute towards this by not calling an all of the additicnal money identified
in the Financial Forecast, and would provide a cushion should there be an
adverse effect on the level of income generated from these propesals.

Surrey County Council funding of approximately £250,000 capital (single
payment) and £98,000 per annum revenue for three years is still subject lo
discussions between Runnymede and the County Council. If agreed, any
funding from them towards the implementation of a food waste collection
scheme is o be welcomed. However, as with all lime fimited contributions,
the Council will need to ensure that once the three year revenue funding is
over, there are alternative measures in place to ensure that the additional
costs of running such a scheme are met by other means.
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The staff employed by the current recycling contractor waould have their terms
and canditions preserved under TUPE {Transfer of Undettakings (Proteclion
of Employment) Regulations) legislation. Whilst this would be a matter
between the two companies, the Council would wish to ensure that the new
employer fully meets their |legal obligations in this regard.

In addition, it is recommended that in preparation for the new contract, and
immediately after it commences, there will be a need to employ lemporary
staff to enforce the current bin palicy and educate the public in terms of
recycling their waste. This was something that was requested by the
Member Group on Waste and Recycling some 18 monlths age. but fell by the
wayside when the reduction in refuse rounds took langer to stabilise than
originally envisaged. This would be part of a communications strategy which
will be reported o this Committes in due course,

Legal Implicationg

The proposed recyclables collection conlract has been let under the regime
set aut in Public Contracts Regulations 2006 and in accordance with EL
procurement [aw. The Authornity is not obliged to make an award of contract
following the tender exercise. However, following any such award recent
caselaw (the Presstext case) has established that the Council would need to
exercise caution should any variations {not anticipated in the tender
documentation) be required. Essentially this means that upen award the
Council will be bound {0 their decision for the seven year duration of the
contract,

The Waste Framework Directive will imposa the requirement to collect
plastics and cardboard in addition to matenals already collected by this
Coundgil from the beginning of 2015, i.&. m the fifth, sixth and seventh years of
the contract.

Officers strongly recommend that any contract includes at least the material
required to be collected in 2015, so that there is no need for further change
when that legisiation is introduced, which would cause disruption and
confusicn to the public,

Comments from Staff and UNISCN

The refuse crews have been consulted about possible changes and their
initial views are set out below. Clearly there will be further opportunities for
them to put forward comments and concerns as this matter is later
considered by the Corporate Management Committee before a final decision
by Full Counci! at the end of April 2010,

Inevitably, initial concerns were over a reduction in jobs and whether this
could be achieved through natural wasiage. There was also concern about
any public anger regarding changes being directed at them whilst working
and it was agreed that ample publicity information needed to be provided to
the public.

Staff commented that it would be necessary to re-arrange ali remaining
rounds to ensure eguality of workload and felt it necessary to have close
working relatinnships with the recycling contractor,

The comments of UNISON are at Appendix ‘P

Eaqualities mplications

An Equality Impact Assessment is aﬁgched at Appendix Q.
-
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The current provision of wheeled tins and recycling containers would be
retained, albeit with an additiona! comaingr, so many of the equalities issues
would remain unchanged. The current arrangements o provide assisted
collections for elderly and disabled residents would remain.

Consideration does however have to be given to the following issues:

. Cider and disabled residents may have some difficulty with the use of the
collection containers and may find the containers too large.

. Boxes of recyciable malerials can be too heavy for disabled or older pecple
to camy. if bags are used, these may spit if pecple drag them along the
ground because they can't camy themn.

. If boxes are used without lids, paper gets wet and the box is then even
heavier, '
. Some residents may have difficulty in remembering what can and cannot be

recycled ang how the matedals shoukd be sorted.

. Visually impaired residents may have difficutty in distinguishing the different
bins used for recycling.
. Visually impaired residents may have difficulty in cleaning out kitchen

caddies, cans and botties, resulting in smells or venmin.

. visually impaired residents in particular have problerns when collection
crews do not leave empty boxes and other containers in the precise location
as the resident left ther for collection. '

- Wheekchair users who trave! independently by car have problems if
containers are 1eft on their driveways such that they cannot drive their cars
onto their property in order o transfer from car to wheelchair,

- Wheelchair users and older people may have difficully in using a whaele
Ein. I mincrity groups have more difficulty than others this is not justiiied
and reasonable adjustments will need 1o be made to enable everyone to
usa the bins provided.

. Prowision may have to be made for larger families in terms of a larger or
additional bin, Consideration will 2150 have to be given to nappy dispesal as
well a5 incontinence pads.

. Those persons for whom English is not their first language may have
difficulty in understanding written advice on the changes to the service.

. Feople without transport would have difficutty taking excess material to the
civic amenity sites.

conclusians

Given the legislative changes that come into force in 2015 it is recommended
that the recycling contract starts with at least this range of materials. The
best bid includes a wide range of recycling materials. To encourage
recyeling and reduce costs to afford such an extensive recycling scheme it is
recommanded that refuse collection move o a fortnightly basis.

To accompany fartnightly refuse collection. a kitchen waste collection is
desirable, praferably on 2 weekly basis. If this is collected weekly, then to
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save a separate collection service, it is racommended that all recyclables are
collected weekly. Itis therefore recommendad that Option D be adopled.

10.3  Asindicated in Exempt Appendicgs "1" and ‘2", when all the evaluation criteria
are considerad, the highest scoring-tenderer is Biffa Waste Services and it is
recormmended that they be awarded the tender.

10.4  Although the decisian to award this contract rests with this Committee, it has
previously been agreed that any changes to the frequency of refuse
collections will be made by Full Councit, following a recommendation from the
Corporate Management Committee. Given that the decisions on both the
recycling contract and future of refuse collections are interdependent, it is
recommended that this Commitiee makes a formal recommendation to the
Corporate Management Committze.

OFFICERS' RECOMMENDATION that —
the Corporate Management Committee be recommended to:

i) award the contract for the provision of a weekly recycling
service for those materials in Option I at Exempt
Appendix "2, including a weekly collection of kitchen
waste; '

ii) award the recycling contract to Biffa Waste Services
commencing on 1 February 2011; and

ili| introduce the collection of refuse on a fortnightly basis
commenciog on 1 February 2011,

{TO RECOMMEND}

Background Papers
The Whaste Framework Directive {(WFD) (Direclive 2008/38/EC).

Stage One: Defra Consultation on the transposition of the revised Waste Framework -
Crective.

Memorandum of Understanding for the implementation of the Surrey Joint Municipal
Waste Management Strategy.







APPENDIX 'O'

District and Borough Recycling Statistics

Waste Collection Authority NI 192 Percentage HH Waste Sent For Recycling, Reuse or Composting

Authority | Qtrs1 &2 2009110 | Qtrs1 & 2 2008/9 Difference Position Qtr 1& 2 2009/10 Position 2008/9
MoleValley 50.5% 50.5% 0.0% 1 1
Epsom 46.7% 32 1% 14.6% 2 7
Woking 43 5% 44 9% 1.4% 3 2
Guildford 40.6% 41.0% 0.4% 4 3
Elmbridge 38.7% 7T 1.0% 5 B
Reigate 37.7% 40.9% 3.1% B 4
Wawerley 37.2% 38.6% -1.7% 7 5
Surmey Heath 34.8% 31.8% 3.0% ] ]
| Spelthome * 3B.7% 26.0% 7.6% ] n
Tandridge 31.5% 28.5% 2.9% 10 g
Runmymede 24 8% 253% 0.5% 1 10
‘Waste Collection Authority NI 192 Percentage HH Waste Sent For Recycling, Reuse or Composting

Authority | 2009/10 Projection 2008/9 Actual Difference Position 2009/10 Projection| Position 2008/9
MoleValley 50.8% 51.6% 0.8% 1 1
Sumey Heath 47.4% 32.2% 15.2% 2 7
Woking 47.0% 44.1% 2.9% 3 2
Epsom 45.0% 31.2% 14.8% 4 [
Guildford 44 9% 40.6% 4.3% 5 3
Elmbridge 439% I7.4% 6.5% [ B
Reigate 40.0% 39.9% 0.1% 7 5
Waerley 36.8% 40.4% -3.6% 8 4
[Spelthome 34 1% 31.2% 2.0% 8 8
Tandridge 32.3% 20.2% 3.1% 10 10
Runmymede 25.1% 25.1% 0.0% 11 11
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UNISON

Runnymede UNISON
Comments on "Renewal of Kerbside Recyclables Collection Contract”
Leisure and Environment Committee 18 March 2010

UNISON represents members in all sections of the D50 and at the Civic
Centre who are involved with both refuse collection and recycling which are
two separate services.

UNISCN's naticnal policy is to suppoert the in-house provision of all services.
At branch lgvel this is on the basis and agreed understanding that services
should be resourced properly and sufficient service level agreaments exist so
that staffing and other resources are not stretched to the detriment of one
service over another if there are staff shortages or a conflict in priorities.

UNISCN appreciated the briefings at the DS0 given by the Director of
Technical Services. They were well altended and several issues were raised.
A written note with contacts was produced for those unable to attend which
was very useful and has been displayed at the DSO.

Refuse staff at the DSO were very disappointed not to be considered for the
recycling contract. [t is understood that this was primarily on the grounds of
cost, which formed 80% of the evaluation,

Staff were surprised that the DSC bid was not considered cost effective and
that another company was able to offer 2 lower price and make a profit.

It is understood that alternate weekly collection; refuse one week and
“recycling the next, has also been discounted,

Refuse stalf are also concerned that a move to fortnightly collection will result
in heavier bins, more trips to the tip and potential conflict with residents who
need to be educated to recycle more and abide by council policy regarding
side waste and prohibited items being placed in the refuse bins. Unless
adequately sized recycling receptacles are provided for residents any excess
recycling, if not taken to the recycling sites within the Borough, would possibly
be put into the household bin thus creating heavier bins for refuse collectors.”

Without further information, the case for the wholesale reduction of ‘bring
sites’ for recycling cannot be endorsed. There will always be 'hard to reach’
praoperties, residents that are unable to accommoadate the different
receptacles needed, and those who prefer to go to the bring sites or who need
to on occasicn to supplement the kerbside collection service.

The Council will need to be consistent in its approach to a new regime and
avoid front line staff being criticised. It is understood that staff are provided
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with cards to give residents that need clarification or assistance on either
refuse or recycling.

If the recycling contract is provided by an outside contractor the relationship
between refuse and kerbside recycling is minimal and there is little overlap
between the management arrangements and no need to re-locate staff.

LUNISON does have concerns for front-line and office staff at the DSO and
civic centre regarding workload and other related issues which need to be
addressed separately as these implications are clarified over the next few
months.

UNISON is concerned that an external contractor maintains its duty of care
towards employee health and safety and exercises fair employment practices,
the monitaring of which is the contractor's responsibility although the Council's
duty of care remains.

In terms of representation, externalised staff and contractors are entitled to
join a union, and if their union is UNISON, there is no doubt that dealing with
an external contractor poses issues which do not exist when negotiating with
an in-house employer.

Staff have expressed legitimate concerns about the future provision of the
refuse service and other D50 functions like street cleansing etc.

A reduction in the main refuse rounds from five to three is a concern as to
how this can be practicably achieved through natural wastage. Therefore,
UNISON seeks, on behalf of its members, to minimise compulsory
redundancies. A new redundancy palicy is being discussed with the employer
in respect of the whole authority which should set out clear selection and
consultation procedures, options and infarmation for staff.

There should be scope for re-deployment from refuse to the in-house aspects
of recycling, perhaps with the possibility of enhancing street cleansing
arrangements and the green waste coliection service to accommodate other
functions not provided by the external contractor and to assist with the
educational and enforcement role of a change in service provision. This will
require a degree of flexibility and increased support for staff.

UNISON will continue to support the DSQ and the directly employed staff
involved with all aspects of recycling and negotiate on their behalf to protect
their interests in the future, whilst having regard for a high standard of service
delivery.

FEunnymede UNISON
12 March 2010.
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APPENDIX ‘Q

EQUALITY IMPACT ASSESSMENT

(SERVICE:- ' LEAD OFFICER:-
REFUSE AND RECYCLING Peter Sims
SERVICE OBJECTIVES:-

To provide a waste and recycling coliection service to all residential
properties in Runnymede. Consideration is being given to extending the
range of recyclables collected, including kitchen waste and maintaining
this on a weekly basis. At the same time, residual household waste would
change from a weekly to a fortnightly collection service. Residents can
‘opt-in’ to a fortnightly chargeable green garden waste collection service.
Changes to the range of recyclables collected and frequency of waste
collections would be implemented in February 2011.

Does the service involve, or have consequences for, any of the people
served or employed by Runnymede? Yes

If s0, please state for whom:

The service is delivered to all households in the Borough and theremre has an impact
on all residents.

Residents will have to recycle and minimise their waste if they are to manage with fewer
collections of their wheeled bins.

Staff in the DSO will have to collect and move wheeled bins which may be heavier ence they
are emptied on alternate weeks.

Some residents might be abusive towards refuse operatives and staff answering telephone
Enguiries.

Could the service be delivered differently hec f people’s racial group,
ethnicity, disahility, gender, religion, belief, sexual orientation or age, for
example, because they have particular needs, experiences or priorities?

Disability ! Age J
Race f Religion
Gender Sexual

orientation

.




Do you know how these groups could be affected? ....if “yes”, please state
how (eq. Existing customer feedback , statutery constraints on your service)

Existing customer feedback including cc-mplalnts previous consultations; feedback from
other authc-ntles

An assisted service’ for refuse collection is already provided for elderly and disabled
residents, identified by the ROCC refuse management system, whereby crews pull out and
return bins.

The Ceuncil offers a collection service for residents without the means of carrying bulky
itemns to 2 community recycling centre,

Qne free collection in a 12 month period is offered for residents in receipt of means tested
benefits e.g. income support,

Qne free collection in a 12 month peried is offered to residents over 75 years old.

If "no”, who will you consult to find out? How will you ensure you consult
‘hard-to-reach’ groups?

RESEARCH/CONSULTATION

Please give details of any consultation the service has already undertaken to establish that it is
accessible for all members of the community, This might include feedback when work has been
completed for tenants, or Residents’ panel feedback or reqular service reviews.

As above

IMPACT ASSESSMENT

From the data you have available, is it pessible to establish whether any specific group might be mare
adversely (or positively) affected than others, consider what the potential impact might be. Could the
pelicy lead to direct or indirect discrimination? If you don't know, it may be that vou need to
undertake mare consultation ta find out.

It is often helpful to review the impact under the headings of the different equality strands, i.e.
Race/disability/gender/agefreligion or beliaf/sexual orientation/age.

v Older and disabled residents may have same difficulty with the use of the collection
' containers and may find the containers too large,
. Boxes of recydable materials can be too heavy for disabled or clder people to cary.
If bags are used, these may split if people drag them along the ground because they
can't camry them,
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If boxes ane used without lids, paper gets wet and the box is then even heavier.

Some residents may have difficulty in remembering what can and cannot be recyded
and how the materials should be sorted,

Visually impaired residents may have difficulty in distinguishing the different birs
used for recycling.

Visually impaired residents may have difficulty in cleaning out kitchen caddies, cans
and bottles resulting in smells or vermin

Visually impaired residents in particular have problems when collection crews leave
emply boxes and other containers on the footway. In addition, visually impaired
people have difficulty if care is not taken to replace the boxes to the pregse location
as the resident left them Ffor collection.

Wheelchair users who travel independently by car have problems if containers are
left on their driveways such that they cannot drive their cars onto their property in
orcer to ransfer from car o wheelchair.

Wheelchair users and older people may have difficulty in using a wheelie bin. If
minority groups have more difficulty than others this is not, justified and reasonable
adjustments wiil need to be made o enable everycne to use the bins provided.

Provision may have to be made for farger families in terms of a larger or additional
bin, Consideration will also have to be given to nappy disposal as well as
incontinence pads.

Those persons for whom English is not their first language may have difficutty in
understanding written advice on the changes to the service.

People without transport would have difficulty taking excess material Lo the civic
amenity sites,

DOES THE POLICY REQUIRE AMENDMENT OR RE-CONSIDERATION?
Either outline changes required or indicate why none are necessary.

No, although consideration needs to be given to addressing the above issues.

What actions or changes will you feed into your service as a result of this

Prepare for the introduction of a revised scheme with sufficient literature far residents and
provide assistance for those who have difficulty in understanding the changes.

Extra staff will be required during a changeover ta a new scheme,

Date completed: February 2010




